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Agenda Item 1

Policy and Performance Advisory Committee
Minutes of meeting held in Ditchling and Telscombe Rooms at Southover House,
Southover Road, Lewes, BN7 1AB on 3 November 2021 at 2.00 pm.
Present:
Councillor Joe Miller (Chair).
Councillors Liz Boorman (Deputy-Chair), Banks, Nancy Bikson, Christine Brett,
Roy Clay, Christine Robinson, Adrian Ross and Richard Turner.
Officers in attendance:
Philip Brown (Property Lawyer), Lee Banner (Transformation Programme Manager),
Peter Sharp (Head of Regeneration) and Nick Peeters (Committee Officer)
Minutes of the previous meeting
The minutes of the meeting held on 16 September 2021 were submitted and
the Chair was authorised to sign them as a correct record.
Apologies for absence
Apologies for absence were received from Councillors Linington and Saunders.
Declarations of Interest
There were none.
Urgent Items
There were none.
Written Questions from Councillors
There were none.
Requested reports due for consideration by the Cabinet on 11 November
2021
It was confirmed by members that, as part of the call-over process, the
following reports would be included in discussion by the Committee:
6(a) Recovery and Reset
6(c) Newhaven Town Deal
Resolved that the officer recommendations in the following Cabinet report be
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supported in full:
6(b) Climate change and sustainability strategy - Annual update 2021
33a

Recovery and Reset
Lee Banner, Transformation Programme Manager, presented the report.
During discussion the following points were highlighted:


The print savings identified from the roll-out of the Modern.Gov application
and the ceasing of the printing of agendas and minutes (including
postage), were approximately £16,000 for each authority. This project
would also allow a review of the print facilities/resources to be undertaken
with possible further efficiencies/savings. The option of locally printed
papers was being considered for those Members currently unable to use a
device.



Customer First was involved in a reshaping exercise which looked at the
service provided, the cost of the service and how the service interacted
with customers. One area being explored was better use of technology,
including artificial intelligence, to deal with process driven enquiries and
freeing up staff to deal with more complex, value adding activities. The
Service would still maintain a strong connection with customers.



Further information on the Initial Forecast Gap, detailed in 2.1 of the
Cabinet report, would be provided to the Committee. The main contributor
for the funding shortfall was the Pandemic, however, there were other
factors and this detail would be provided to the Committee also.



The work on exploring options for identifying a single system to manage
Environmental Health and Licensing activity was just about to start. The
first phase was to engage with current users of the current systems, which
were a number of years old. The market would be assessed to understand
what was available in order to deliver back office efficiencies and allow
staff to undertake more complex work. Mobile technology was being
explored for areas such as inspections and monitoring.



Year 1 savings and costs would include up-front costs, which would be
built into a business case.



The Revenues/Benefits system project was at the stage where a preferred
contractor had been identified. Soft-market testing had been undertaken to
identify what was needed. Significant efficiency savings had been
identified as a result of the project. It was anticipated that the new system
would be rolled out in December 2022.



The reshaping of services included work with Human Resources to
minimise redundancies. The exercise would explore opportunities for staff
to be confirmed in post, to secure promotion opportunities or to be
redeployed into other areas. Another strand of the exercise would be
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freeing staff to spend time dealing with more complex areas of their work.


Members expressed concern that, as a result of previous transformation
programmes, remaining staff had found themselves in stressful
environments, which led to a high turnover of staff.

Resolved to note the report.
33b

Climate change and sustainability strategy - Annual update 2021
This report was not requested for inclusion in discussion by the Committee
(see minute 33). Members had previously resolved to support the officer
recommendations in the report in full.
RESOLVED to support the officer recommendations in the Cabinet report in
full.

33c

Newhaven Town Deal
Peter Sharp, Head of Regeneration, presented the report. During discussion
the following points were highlighted:


The Towns fund was different to other forms of Government funding.
Newhaven had been selected on a short-list by the Government and the
‘Our Town Investment Plan’ was put together by the Newhaven Town Deal
Board, involving community, business and public sector representatives
(including cross-party work). The projects identified were those that were
considered the best within the parameters of the Towns fund. The
publishing of a summary of the business cases would be considered.



Government had provided quarterly deadlines for the submission of cases.
The deadline for the first two business cases was the 14 January, with the
funding being received in March 2022.



The funding process, through which local authorities were required to
demonstrate that value for money was included in projects, had been in
place for some time through the Green Book.



Discussion also briefly covered the recently announced Levelling Up Fund.
All areas of the District were looked at for potential projects. The challenge
within this fund was to find areas that met the criteria. The Regeneration
Team was keen for any projects that had flexibility and could be delivered
in a short timeframe to come forward. Looking ahead, part of the work of
the Regeneration team is to try and identify a list of ‘shovel ready’ projects
across the District for future funding opportunities.

Resolved to note the report.
Forward Plan of Cabinet Decisions
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The Chair, Councillor Miller, introduced the Forward Plan of Cabinet decisions.
Members requested that the following items be considered at the next meeting:


Council tax reduction scheme



Draft budget proposals 2022/23



Council tax base and non-domestic rate income for 2022/23



Portfolio progress and performance report quarter 2 - 2021-2022



Finance update - performance quarter 2 - 2021-2022



Community Infrastructure Levy Recommendations for Spending



Asset Management Plan



Housing development update

Resolved to note the Forward Plan of Cabinet decisions.
Policy and Performance Advisory Committee Work Programme
The Chairman, Councillor Miller, introduced the Committee’s work programme.
Members requested that the following items be considered for inclusion:


An update on the Newhaven Town Deal



An update on planning issues to include:
o Lewes District Council’s relationship with the South Downs National
Park Planning Authority
o The Local Plan
o The Planning Improvement Plan (25 recommendations for the Planning
Service)
o The impact of sewerage and flooding resulting from development.

Resolved to note the Committee’s work programme.
Date of Next Meeting
To note that the next meeting of the Policy and Performance Advisory
Committee is scheduled to be held on 30 November 2021, at 2.30pm, at
Southover House, Lewes.
The meeting ended at 3.10 pm
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Councillor Joe Miller (Chair)
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Agenda Item 6a
Report to:

Policy and Performance Advisory Committee

Date:

30 October 2021

Title

Portfolio progress and performance report 2021/22 - Quarter
2

Exemption:

None

Report of:

Ian Fitzpatrick, Deputy Chief Executive and Director of
Regeneration and Planning

Ward(s):

All

Purpose of Cabinet
report:

To consider the Council’s progress and performance in
respect of service areas for the first Quarter of the year
(July-September 2021) as shown in Appendix 1 to the
Cabinet report

Officer
recommendations to
the Cabinet:

(1) To note progress and performance for Quarter 2

Recommendations to The recommendations are detailed at 1.3 of this report
the Committee
Reasons for
recommendations to
the Committee:

To provide a critical friend challenge to the Cabinet decision
and policy making process.

Contact Officer(s):

Name: Nick Peeters
Post title: Committee Officer
E-mail: nick.peeters@lewes-eastbourne.gov.uk
Telephone number: 01323 415272

1

Introduction

1.1

In its role as a provider of public scrutiny and as critical friend, the Policy and
Performance Advisory Committee has a duty to provide a challenge to the
executive decision and policy makers.

1.2

The Policy and Performance Advisory Committee is able to provide this
challenge through the inclusion of the Council’s Forward Plan of Decisions as a
standing item on each of the Committee’s agendas, allowing the Committee to
request the inclusion of reports due for consideration by the Cabinet on its
agenda and by asking that the relevant officers, heads of service or directors,
attend the Committee meetings and discuss the content of the reports.
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1.3

Following consideration of each item, where the Members will be able to ask
questions of the relevant officers, heads of service, directors and other
stakeholders, the Policy and Performance Advisory Committee will provide one
of the following three recommendations to the Cabinet:
1)

To support the recommendations in the report in full; or

2)

To support the recommendation in the report subject to the consideration
by the Cabinet of any amendments agreed by Committee; or

3)

To not support the recommendations in the report and give reasons.

1.4

The Cabinet will be provided with the recommendations from the Policy and
Performance Advisory Committee when it considers the main report.

2

Financial / Legal / Risk Management / Equality Analysis/ Environmental
Sustainability Implications/ Background Papers

2.1

All implications are addressed in the Cabinet report attached at Appendix 1.

3

Appendices to the Cabinet report
Appendix 1 – Portfolio Progress and Performance Report (Quarter 2 2021/22)
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Report to:

Cabinet

Date:

9 December 2021

Title:

Portfolio progress and performance report 2021/22 - Quarter
2

Report of:

Ian Fitzpatrick, Deputy Chief Executive and Director of
Regeneration and Planning

Cabinet member:

Councillor Chris Collier, Cabinet member for performance
and people

Ward(s):

All

Purpose of report:

To consider the Council’s progress and performance in
respect of service areas for the first Quarter of the year
(July-September 2021) as shown in Appendix 1.

Decision type:

Non-key

Officer
recommendation(s):

To note progress and performance for Quarter 2

Reasons for
recommendations:

To enable Cabinet members to consider specific aspects of
the Council’s progress and performance.

Contact Officer(s):

Name: Lee Banner
Post title: Transformation Programme Manager
E-mail: lee.banner@lewes-eastbourne.gov.uk
Telephone number: 07894 237929

1

Introduction

1.1

The Council has an annual cycle for the preparation, implementation and monitoring
of its business plans and budgets. This cycle enables us regularly to review the
Council’s work, and the targets it sets for performance, to ensure these continue to
reflect customer needs and Council aspirations.

1.2

It is important to monitor and assess progress and performance on a regular basis,
to ensure the Council continues to deliver priority outcomes and excellent services
to its customers and communities.

2

Corporate plan and council policies

2.1

This report sets out the Council’s performance in the first Quarter of 2021/22 against
its aspirations as set out in the Corporate Plan 2020-24.
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3

Financial appraisal

3.1

Project and performance monitoring and reporting arrangements are contained
within existing estimates. Corporate performance information should also be
considered alongside the Council’s financial update reports (also reported to
Cabinet each Quarter) as there is a clear link between performance and
budgets/resources.

4

Legal implications

4.1

Comment from the Legal Services Team is not necessary for this routine monitoring
report.

5

Risk management implications

5.1

It is important that corporate performance is monitored regularly otherwise there is a
risk that reductions in service levels, or projects falling behind schedule, are not
addressed in a timely way.

6

Equality analysis

6.1

The equality implications of individual decisions relating to the projects/services
covered in this report are addressed within other relevant Council reports or as part
of programmed equality analysis.

7

Appendices


Appendix 1 – Portfolio Progress and Performance Report (Quarter 2
2021/22)
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Appendix 1

Lewes District Council Portfolio Progress and Performance Report
Quarter 2 2021-2022 (July to Sept 2021)
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Councillor Zoe Nicholson, Leader of the Council, Chair of Cabinet and Cabinet member for finance and assets



Councillor James MacCleary, Deputy Leader of the Council and Cabinet member for regeneration and prosperity



Councillor Matthew Bird, Cabinet member for sustainability



Councillor Julie Carr, Cabinet member for recycling, waste and open spaces



Councillor Chris Collier, Cabinet member for performance and people



Councillor Johnny Denis, Cabinet member for communities and customers



Councillor William Meyer, Cabinet member for housing



Councillor Stephen Gauntlett, Cabinet member for planning and infrastructure



Councillor Ruth O'Keeffe, Cabinet member for tourism and devolution

Key
Performance that is at or above target

Performance that is below target

Data with no performance target

Performance that is slightly below target but is within an acceptable tolerance

Direction of travel on performance indicator: improving performance

Direction of travel on performance indicator: declining performance

Direction of travel on performance indicator: no change

Key Performance Indicators
Annual
Target
2021/22

Q2 2020

Q1 2021

Value

Value

Value

Quarterly
Target

1.(Finance)
Maximise amount of
Council Tax collected
during the year

97.00%

56.51%

29.48%

56.86%

56.80%

The collection rate is 0.06% above target and continues on track.

2.(Finance)
Maximise amount of
Business Rates collected
during the year

97.50%

54.78%

24.05%

56.02%

55.28%

The collection rate is 0.73% above target.

KPI Description
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3.(Community and
Customers)
Average number of days to
process new claims for
housing/council tax benefit

4.(Community and
Customers)
Average days to process
change of circumstances
(Housing/Council Tax
Benefit)

Q2 2021
Status

Short Trend

Latest Note

An action plans has been introduced, with new stretching targets for the team,
alongside a reprioritisation of activity to improve processing times. This is
starting to deliver improvements, with the October outturn of 11 days being a
significant improvement and indicating an improved position for Q3.
17.0

13.0

17.8

21.5

17.0

The KPI target is based on national performance averages, and the Q2
outturn is slightly outside the national average of 20 days to process new
claims. Neighbouring authorities have experienced similar challenges in
processing claims over the reporting period.
The steps set out in KPI 3 to improve performance will also impact on this KPI.
This is starting to deliver improvements, with the October outturn of 4 days
being a significant improvement and indicating an improved position for Q3.

6.0

5.0

6.5

7.2

6.0

The KPI target is based on national performance averages, and the Q2
outturn is slightly outside the national average of 7 days to process change of
circumstances notifications. Neighbouring authorities have experienced similar
challenges in processing claims over the reporting period.
Customer Contact has continued to experience a high call demand.

5.(Community and
Customers)
Increase the percentage of
calls to the contact centre
answered within 60
seconds

80%

96.94%

49.81%

22.11%

The team has continued to experience a high call demand as we continue to
support residents to readjust after the pandemic. Recruitment continues to be
a challenge (as is the position nationally), with more staff moving internally.
Recruitment open days took place in November to tackle the vacancy level.

80%

Although Q2 saw an overall reduction in call volumes, we still experience on
average 10,600 calls a month and approximately 400 emails a day.
Reprioritisation of activity has taken place to reduce email response times,
which means resources can focus on handling calls. Call volumes are also

2

KPI Description

Annual
Target
2021/22

Q2 2020

Q1 2021

Value

Value

Q2 2021
Value

Quarterly
Target

Status

Short Trend

Latest Note
reduced when emails are up to date as customers are not calling to chase
responses.
Early indications suggest the Q3 outturn will be improved as remedial actions
are starting to deliver results.
At the end of Q2, there were 24 households in emergency accommodation
(EA), a reduction of 1 from Q1.
Q2 is typically the busiest period for the service and the number of people
presenting as homeless or at risk of homelessness was up 17.5% compared
to Q1, in addition to an annual increase in demand following the Covid-19
pandemic.
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6.(Housing)Decrease total
number of households living
in emergency (nightly paid)
accommodation

Data only

45

25

24

Historically, the number of households in EA reduces over Q3 as demand
tends to reduce before it peaks again around Christmas. This reduction will
help enable the service to focus on outcomes for customers and in turn move
households on from EA.

Data only

Following the pandemic, the Department for Levelling Up, Housing and
Communities has predicted that homelessness applications will double from
October 2021, as measures to prevent homelessness, such as extended
notice periods, end. It is too early to say if applications for the council will
double but, if correct, this could impact annual trends and we may not see the
same reduction in households in EA over Q3.
During Q2, the Housing Needs and Standards team carried out a restructure
of its service. It is intended that we will see further improvements to
performance from Q3 onwards as the team settle into the new structure.

Other Performance Indicators
KPI Description

7. Housing: Decrease
average number of days to
re-let Council homes
(excluding temporary lets)

Annual
Target
2021/22

20.0

Q2 2020

Q1 2021

Value

Value

67.6

33.6

Q2 2021
Value

30.6

Quarterly
Target

Status

Latest Note

Short Trend
The Q2 outturn reflects a significantly improved position for the year –
performance is over 50% better than Q2 2020 – and a continued improvement
from Q1. An improvement action plan has been developed with the contractor
and this is seeing positive results, which are anticipated to continue into Q3.

20

3

KPI Description

Annual
Target
2021/22

Q2 2020

Q1 2021

Value

Value

Q2 2021
Value

Quarterly
Target

Status

Latest Note

Short Trend
National material supply and labour shortages (with staff isolating as a result of
Covid-19) have negatively impacted the pace of improved performance in Q2.

8. Housing: DFGs - Time
taken from council receiving
a fully complete application
to the council approving the
grant

14 days

10 days

4 days

4 days

14 days

Performance on track

Rent arrears decreased by £8,304.73 (0.06%) on last month and, since April
2021, the arrears increased by £62,352.65 (0.39%).
Arrears are at 4.27%, which is 1.29% below the pre-pandemic level (5.56% in
March 2020).
The average value of rent arrears per person is of £625.
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9. Housing: Rent arrears of
current tenants (expressed
as a percentage of rent
debit) (L)

3.5%

4.31%

3.98%

4.27%

Citizens Advice reports a nationwide 24% increase in average arrears over the
last year, but we do not follow this trend, and the average of rent arrears is
much lower than the national average.

3.5%

A data-driven, holistic approach to arrears recovery is in place to ensure we
operate an ethical approach to this area of work. Support is provided for those
tenants who are experiencing problems in managing their rent accounts and
enforcement is only taken against those customers who have not responded to
the support in place and are still not making payments.
Further improvement is expected in Q3 as recruitment for additional staff is
underway and we are utilising Discretionary Housing payments to reduce
tenant arrears.

10. People and
performance: Number of
new sign-ups to the
Councils' social media
channels

600

264

168

206

150

Performance on track

11. People and
performance: Number of
people registering for our
email service

3000

3,359

1,548

1,382

750

Performance on track

8.0 days

1.56 days

1.82 days

2.42 days

2 days

12. People and
performance: Average

Sickness levels are slightly above target for Q2. In Q1, we predicted that
during Q2 we would likely see an increase in staff absence as an impact of

4

KPI Description

Annual
Target
2021/22

Q2 2020

Q1 2021

Value

Value

Q2 2021
Value

Quarterly
Target

Status

days lost per FTE employee
due to sickness (J)

Latest Note

Short Trend
restrictions easing. During Q2, all national Covid-19 restrictions were removed,
and we have seen a slight increase in both Covid-19 and non-Covid-19 related
absences. In addition, we had 15 staff absent due to a reaction following
vaccination.
Excluding Waste Services, the Q2 figure reduces to 1.44 days (within target).
The Waste Services figure on its own is 8.6 days. The Q2 figure for Waste
Services is attributed to a number of staff who were absent for the entire
period – as the majority of members of staff have now returned to work or left
the organisation, we anticipate a decrease in the Q3 figure. It is worth noting
that Waste Services staff have continued to operate normally throughout the
pandemic.
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13.Planning: % of appeals
allowed against the
authority’s decision not to
grant planning permission (2
year rolling government
figures)
14. Planning: Exceed
government targets for the
% of major applications
determined within 13 weeks
- LDC
15. Planning: Exceed
government targets for the
% of minor applications
determined within 8 weeksLDC

10.0%
(annual and
quarterly
data)

For the Government survey period (24 months ending Sept 2019):
75%

Major- 3.2%
Minor- 1.1%

Major- 3.3%
Minor- 1.4%

30 decisions made on major applications - 1 appeal overturned (0.33%)

10.0%

1000 decisions made on minor applications - 14 appeals overturned (1.4%)
1 major application out of 2 was determined within 13 weeks.

60%

66.67%

100%

50%

60%

Annual performance of 75% remains on target.

Performance on track
70%

83.7%

56.31%

71.52%

70%

It is estimated that the Q2 data will remain stable.

16. Recycling & Waste: KG
waste collected per
household

Data only

112.8

110.3

110.4

The estimated breakdown for Q2 is as follows:

July = 36.8kgs

Aug = 36.8kgs

Sept= 36.8kgs

Q2 Average: 36.8kgs per HH

Q2 Total: 110.4kgs
Please note - ESCC (as the waste disposal authority) provide the closing data
for this calculation which is not yet available. In the meantime, raw data taken
from vehicle weighbridge tickets has been used (d-n ÷ number of dwellings).

Data only

5

KPI Description
17. Recycling & Waste:
Percentage of household
waste sent for reuse,
recycling and composting

Annual
Target
2021/22

Q2 2020

Q1 2021

Value

Value

Q2 2021
Value

Quarterly
Target

Status

Latest Note

Short Trend
We await confirmed data for this.

48.00%

42.89%

41.57%

TBA

48%
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18.Recycling & Waste:
Total number of reported flytipping incidents

180

103

64

58

45

19. Sustainability: Air
Quality: Number of times
nitrogen dioxide levels
exceed national air quality
objectives (200 μg/m3
hourly mean ave.)

18

0

0

0

0

Please note - ESCC (as the waste disposal authority) provide the closing data
for this calculation which is not yet available.
Fly tipping reports in Q2 were as follows:
 July – 19 (28 last year) Hotspots: East Saltdean and Telscombe Cliffs
Ward, Lewes Priory Ward, Newhaven Valley Ward
 Aug – 24 (51 last year) Hotspots: Newhaven Denton and Meeching Ward,
Lewes Bridge Ward
 Sept – 15 (27 last year) Hotspots: Ouse Valley and Ringmer Ward, Chailey
and Wivelsfield Ward
4 fly tipping fines were issued in Q2 totalling £1,600. A camera has now been
installed in Ousedale, which is having a positive impact in the area.

Non ratified data.

6

Agenda Item 6b
Report to:

Policy and Performance Advisory Committee

Date:

30 October 2021

Title

Finance update – Performance Quarter 2 2021/22

Exemption:

None

Report of:

Homira Javadi, Chief Finance Officer

Ward(s):

All

Purpose of Cabinet
report:

To update members on the Council’s financial performance
in Quarter 2 2021/22

Officer
recommendations to
the Cabinet:

1. Note the General Fund, HRA and Collection Fund
financial performance for the quarter ended September
2021.
2. Agree the amended capital programme as set out in
Appendix 2a and 2b.

Recommendations to The recommendations are detailed at 1.3 of this report
the Committee
Reasons for
recommendations to
the Committee:

To provide a critical friend challenge to the Cabinet decision
and policy making process.

Contact Officer(s):

Name: Nick Peeters
Post title: Committee Officer
E-mail: nick.peeters@lewes-eastbourne.gov.uk
Telephone number: 01323 415272

1

Introduction

1.1

In its role as a provider of public scrutiny and as critical friend, the Policy and
Performance Advisory Committee has a duty to provide a challenge to the
executive decision and policy makers.

1.2

The Policy and Performance Advisory Committee is able to provide this
challenge through the inclusion of the Council’s Forward Plan of Decisions as a
standing item on each of the Committee’s agendas, allowing the Committee to
request the inclusion of reports due for consideration by the Cabinet on its
agenda and by asking that the relevant officers, heads of service or directors,
attend the Committee meetings and discuss the content of the reports.
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1.3

Following consideration of each item, where the Members will be able to ask
questions of the relevant officers, heads of service, directors and other
stakeholders, the Policy and Performance Advisory Committee will provide one
of the following three recommendations to the Cabinet:
1)

To support the recommendations in the report in full; or

2)

To support the recommendation in the report subject to the consideration
by the Cabinet of any amendments agreed by Committee; or

3)

To not support the recommendations in the report and give reasons.

1.4

The Cabinet will be provided with the recommendations from the Policy and
Performance Advisory Committee when it considers the main report.

2

Financial / Legal / Risk Management / Equality Analysis/ Environmental
Sustainability Implications/ Background Papers

2.1

All implications are addressed in the Cabinet report attached at Appendix 1.

3

Appendices to the Cabinet report
Appendix 1 – Housing Revenue Account
Appendix 2a and 2b – Capital Programme
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Body:

Cabinet

Date:

9 December 2021

Subject:

Finance update – Performance Quarter 2 2021/22

Report of:

Homira Javadi, Chief Finance Officer

Cabinet member:

Councillor Zoe Nicholson, Leader of the Council, Cabinet Member
for Finance and Assets

Ward(s):

All

Purpose of the
report:

To update members on the Council’s financial performance in
Quarter 2 2021/22

Decision type:

Non Key

Recommendation:

Cabinet is recommended to
1. Note the General Fund, HRA and Collection Fund financial
performance for the quarter ended September 2021.
2. Agree the amended capital programme as set out in Appendix
2a and 2b.

Reasons for
recommendations:

To enable Cabinet members to consider specific aspects of the
Council’s financial performance.

Contact:

Homira Javadi, Chief Finance Officer
Tel: 01323 415512 or email
Homira.Javadi@lewes-eastbourne.gov.uk

1.0

Introduction

1.1

It is essential to ensure that the Council has a sound financial base from which to respond
to changing activity levels and demand for statutory services and to ensure that, when
appropriate, its finances are adjusted in response to reducing income levels and
inflationary pressures on expenditure.

1.2

A report on the financial performance following the end of each quarter is made to Cabinet
to ensure that the financial health of the General Fund, Housing Revenue Account and
Capital Programme activities are kept under continual review.
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2.0

General Fund

2.1

General Fund performance of the quarter is shown in the table below:
Department

Full Year
Budget
£'000

SUMMARY
Corporate Services
Service Delivery
Regeneration, Planning & Assets
Tourism & Enterprise Services
Total Service Expenditure
Contingencies
Capital Financing and Interest
Income Recovery
Contributions to/(from) Reserves
(Year end transactions)

Actual to
30-09.21
£'000

Variance
to date
£'000

3,272
7,431
595
445
11,743
350
1,050
(300)

731
3,705
298
112
4,846
0
(102)
0

731
3,346
624
112
4,813
0
(102)
0

0
(359)
326
0
(33)
0
0
0

1,181

0

0

0

Net Expenditure

14,024

4,744

4,711

(33)

Financing
Council Tax
Business Rates
Government Grants

(7,998)
(4,951)
(1,075)

(3,999)
(2,476)
(538)

(3,999)
(2,476)
(538)

0
0
0

(14,024)

(7,013)

(7,013)

0

0

(2,269)

(2,302)

(33)

Total Financing
(Surplus) / Deficit

2.2

Profiled
Budget
£'000

The position at the end of June shows a net underspend of £33k. Variances as at 30
September included:
£000’s

£000’s

(42)
98
(317)
(98)

(359)

Service Delivery
Rent Allowances
Rent Rebate
Housing Benefit
Waste and Recycling
Regeneration & Planning
Investment Property –rates/rental/fees
Car Park net unachieved income
Net surplus
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98
228

326
(33)

2.3

The impact of the pandemic and associated lockdown continues to have an impact on the
Council’s financial position, in particular car parking income which is £324k below budget
for this period. However, this has been offset by some reduction in costs within Service
Delivery.
The current monitor position provides some early understanding of the potential year end
expenditure; however officers will be engaging in more detailed outturn projection work for
the third quarter monitor. This will provide greater insight into the expected year end
position.

3.0

Housing Revenue Account

3.1

HRA performance for the quarter is as follows:
Housing Revenue
Account Summary
Income
Expenditure
Capital Financing & Interest
Total HRA

Current
Budget
£'000
(17,039)
14,990
2,066
(297)

Profiled
Budget
£'000
0
2,843
0
(2,024)

Actual to
30th
June
£'000
0
2,490
0
(2,187)

Variance
to date
£'000
0
(353)
0
(353)

A further breakdown is shown at Appendix 1.
3.2

The position at the end of June shows an underspend of £353k. The main areas of
variation relate to repairs and maintenance (£236k) Supervision & Management and
Special Services (£35k), and general running costs (£92k).

4.0

Capital Expenditure

4.1

Capital Expenditure – General Fund

4.2

The capital programme at Appendix 2a, provides a detailed summary of spend for
quarter 2 compared to the allocation for 2021/22. The Capital Programme (including
slippages from 2020/21) for 2021/22 totals £52.412m compared to the original Capital
Programme approved by Council 22 February 2021 of £23.4m. The changes to the
Capital Programme are shown in the following table.
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Q2
Expenditure
Programme
B/F Variations Programme Expenditure
2021/22 2020/21
2021/22
2021/22
2021/22
Original

NON-HOUSING CAPITAL
PROGRAMME

£'000

£'000

Recovery and Reset
Regeneration
Asset Management
Indoor Leisure Facilities
Total Energy Schemes
Community Infrastructure
Service Delivery
Specialist
Coastal Defence Works
Parks, Pavilions etc.
Open Spaces
Information Technology
Finance Transformation

555
15,967
580
1,095
3,000
890
227
136
300
150
300
150
50

118
7,031
839
91
41
94
201
148
129

GENERAL FUND

23,400

8,693

Other

Revised

£'000

£'000

£'000

673
42,427
1,419
1,186
3,000
1,264
268
136
394
867
300
298
179

52
927
396
74
1,264
120
39
10
45
2

52,412

2,928

19,429

374

516

20,319

4.3

The total spends and commitments at the end of September 2021 totalled £2.928m
against a revised budget of £52.412m. The revised programme includes £19.3 million
Government funding award for Newhaven, following the successful bid that focused on
five core themes. In accordance with the government’s funding criteria, officers are now
preparing to submit a detailed business case for each project in Newhaven. The
government will then scrutinise the plans prior to releasing the funds.

4.4

The Covid-19 has had significant impact on market conditions - including increases in
raw materials prices, construction cost increases, and labour and material supply chain
issues. This has impacted on delivery of the capital programme in various ways. There
have been increases in tendered prices (to original estimates) across capital projects,
reduced capacity to undertake works to planned timeline (because of labour supply
issues) and in some cases a less than expected number of quotations / tenders returned
for tendered works.

4.5

Capital Expenditure – HRA

Original
SUMMARY

Programme

B/F

2021/22 2020/21
HRA HOUSING

Reprofiled
2021/22

Revised

Q2

Programme

Expenditure

2021/22

2021/22

£'000

£'000

£'000

£'000

£'000

Housing Investment
General Fund Housing
Housing Companies
Loans

23,831
1,136

6,779
-

-

30,610
1,136

4,350
369

2,550

15,741

(15,741)

2,550

1,445

TOTAL HOUSING

27,517

22,520

(15,741)

34,296

6,164
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4.6

The detailed capital programme at Appendix 2b, provides a summary of spend for
quarter 2 compared to the allocation for 2021/22. The HRA Capital Programme
(including slippages from 2020/21) for 2021/22 totals £34.296m compared to the original
Capital Programme approved by Council 22 February 2021 of £27.517m. The changes
to the Capital Programme are shown in the following table.

4.7

The revised budget for the Housing Capital Programme for the year is £34.296, with
expenditure and commitments to the end of Quarter Two of £6.164m. Capital budgets
from the previous year have been carried forward to 2021/22, relating to the
maintenance of the Council’s housing stock, and the New Build programme.

4.8

Project team leaders will, as with every year, be encouraged to review scheme progress
on an ongoing basis throughout the year and advise where there are significant
revisions. Based on this information reprofiling will be undertaken where necessary to
reflect these changes within the HRA Capital Programme.

4.9

Covid-19 has also had a detrimental effect on the rest of the HRA Capital Programme.
However the true slippage on all programmes won’t fully be known until later in the
financial year once discussions with contractors are at an advanced stage and the
impact on supply chains is fully assessed.

5

Collection Fund

5.1

The Collection Fund records all the income from Council Tax and Non-Domestic Rates
and its allocation to precepting authorities.

5.2

The Collection Fund for the year is as follows:

(Surplus)/Deficit Brought Forward 01 April 2021
Total Collectable Income for year *
Net Payments to Preceptors
Write offs, provisions for bad debts and appeals
Additional Business Rate Relief s31 grant
Estimated Balance 31 March 2022 – (Surplus) / Deficit

Council
Tax

Business
Rates

£'000

£'000

(2,049)

8,337

(83,358)
81,166
572
-

(22,848)
17,930
730

(3,669)

4,149

Additional Business Rate Relief s31 grant

(5,134)

Net Total

(1,165)

Allocated to:
Government
East Sussex County Council
Lewes District Council
Sussex Police
East Sussex Fire Authority
Estimated Balance 31 March 2022 – (Surplus) / Deficit
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(2,588)
(558)
(360)
(163)
(3,669)

2,075
373
1,660
41
4,149

* This represents the latest total amount of income due for the year and allows for
changes as a result of discounts, exemptions and reliefs, as well as increases in the
Council Tax and Business Rate bases.

5.3

The allocation to preceptors reflects the operation of the Collection Fund for Council Tax
and Business Rates which are distributed on different bases under regulations. The
distributions for the estimated balance calculated at quarter 3 will be made in 2022/23.

5.4

At quarter 2, Council Tax is showing an estimated surplus for the year of £3,669k
(£3,311k at quarter 1). This represents an in-year improvement of £1,620k after allowing
for the brought forward surplus of £2,049k. The Council’s share of the overall forecast
surplus is £558k.

5.5

At quarter 2, Business Rates is showing an estimated deficit of £4,149k (£2,369k at
quarter 1) excluding s31 relief grant. The Council’s share of the deficit is £1,660k. The
position is changing on a monthly basis as the impact of reliefs and s31 grants are
applied, and a more accurate position will be known when the final surplus or deficit
position is formally set in January 2022.

6.0

Financial implications

6.1

As set out in the report

7.0

Legal implications

7.1

None associated with the report.

8.0

Risk management implications

8.1

Continued monitoring of the Council’s financial position is essential to ensure it remains
within budget and can take necessary action if and when required.

9.0

Equality analysis

9.1

This Finance update is a routine report for which detailed Equality Analysis is not required
to be undertaken. The equality implications of individual decisions relating to the
projects/services covered in this report are addressed within other relevant Council
reports.

10.0

Environmental sustainability implications

10.1

None associated with the report.

Appendices



Appendix 1 – Housing Revenue Account
Appendix 2a and 2b – Capital Programme

Page 28

Background papers
The background papers used in compiling this report were as follows:


Budget monitoring 21/22 working papers
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Appendix 1
Housing Revenue Account 2021/22
Original
Budget
£000's
INCOME
Dwelling Rents
Non-Dwelling Rents
Charges for Services and Facilities
Contributions towards Expenditure
GROSS INCOME

Revised Budget
£000's

Q2 Budget Q2 Actual Variance
£000's
£000's
£000's

(15,177)
(461)
(1,216)
(185)
(17,039)

(15,177)
(461)
(1,216)
(185)
(17,039)

0
0
0
0
0

0
0
0
0
0

0
0
0
0
0

4,553
2,546
1,389
214
141
5,182
3
52
14,080

4,280
3,729
1,389
214
141
5,182
3
52
14,990

2,030
199
536
77
0
0
0
0
2,843

1,794
164
466
65
0
0
0
0
2,490

(236)
(35)
(70)
(12)
0
0
0
0
(353)

NET COST OF HRA SERVICES

(2,959)

(2,049)

2,843

2,490

(353)

HRA share of Corporate and Democratic Core
NET OPERATING COST OF HRA

596
(2,363)

596
(1,453)

0
2,843

0
2,490

0
(353)

Capital Financing and Interest Charges
Interest Payable
Interest Receivable
Revenue Contributions to Capital Expenditure
Total Capital Financing and Interest Charges

2,070
(4)
0
2,066

2,070
(4)
0
2,066

0
0
0
0

0
0
0
0

0
0
0
0

HRA (SURPLUS) / DEFICIT

(297)

613

0

0

EXPENDITURE
Repairs and Maintenance
Supervision and Management
Special Services
Rents, Rates, Taxes and Other Charges
Increase in Impairment of Debtors
Depreciation of Fixed Assets
Amortisation of Intangible Assets
Debt Management Costs
GROSS EXPENDITURE

CONTRIBUTION (TO)/ FROM WORKING BALANCE

Original
Budget

REVENUE CONTRIBUTION TO WORKING BALANCE
Revenue Contribs to Capital Expenditure
HRA Revenue Balance

HOUSING REVENUE ACCOUNT WORKING BALANCE

(297)
992
695
Original
Budget

Revised Budget
613
467
1,080

Revised Budget

Working Balance at 1 April
(Surplus) or Deficit for the year
Working Balance at 31 March

(3,322)
695
(2,627)

(3,322)
1,080
(2,242)

0

0

Allocation of Working Balance:
- General Working Balance
- Special Projects
- Self Insurance
Working Balance at 31 March

(2,082)
(270)
(275)
(2,627)

(1,697)
(270)
(275)
(2,242)

0

0
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THE CAPITAL PROGRAMME 2021/2022 - GENERAL FUND (GF)
Original
Programme
2021/22

SUMMARY

APPENDIX 2a
Other
Variations
2021/22

B/F
2020/21

Revised
Programme
2021/22

Q2 Inc Comm
Expenditure
2021/22

GENERAL FUND NON HOUSING CAPITAL PROGRAMME
Recovery and Reset
Recovery and Reset
TOTAL Recovery and Reset

555,000
555,000

118,464
118,464

-

673,464
673,464

51,725
51,725

1,500,000
3,500,000
300,000
2,327,000
500,000
250,000
4,000,000
520,000
1,800,000
270,000
1,000,000
15,967,000

981,438
1,933,618
2,590,797
(15,912)
174,817
1,366,578
7,031,336

328,554
(200,000)
19,300,000
19,428,554

2,481,438
5,433,618
300,000
4,917,797
500,000
250,000
4,000,000
848,554
1,784,088
244,817
2,366,578
19,300,000
42,426,890

67,459
182,123
26,655
631,445
19,247
926,929

400,000
180,000
580,000

200,322
638,238
838,560

(29,915)
29,915
-

520,407
898,153
1,418,560

395,779
395,779

TOTAL INDOOR LEISURE FACILITES
Indoor Leisure Facilities - Major Repairs and Improvements
Downs Leisure Centre - Fire Alarm
TOTAL INDOOR LEISURE FACILITES (MAJOR REPAIRS AND IMPROVEMENTS)

1,095,000
1,095,000

91,000
91,000

(4,798)
4,798
-

1,157,202
28,798
1,186,000

45,000
28,798
73,798

Energy Schemes
Local Energy Schemes
OVESCO Ouse Valley Solar Farm
Total Energy Schemes

3,000,000
3,000,000

-

(155,000)
155,000
-

2,845,000
155,000
3,000,000

-

Community Infrastructure

889,600

-

374,152

1,263,752

1,263,752

TOTAL COMMUNITY INFRASTRUCTURE

889,600

-

374,152

1,263,752

1,263,752

Service Delivery
Recycling Equipment
TOTAL SERVICE DELIVERY

227,000
227,000

41,041
41,041

(120,150)
120,150
-

147,891
120,150
268,041

120,150
120,150

Specialist
TOTAL SPECIALIST

136,000
136,000

-

-

136,000
136,000

38,500
38,500

Coastal Defence Works
TOTAL COASTAL DEFENCE WORKS

300,000
300,000

94,280
94,280

-

394,280
394,280

-

Parks, Pavilions etc. - Remedial works
TOTAL PARKS, PAVILIONS, ETC, - REMEDIAL WORKS

150,000
150,000

200,938
200,938

515,860
515,860

866,798
866,798

10,413
10,413

Open Spaces

300,000

-

-

300,000

-

Information Technology (IT)
TOTAL INFORMATION TECHNOLOGY (IT)

150,000
150,000

148,426
148,426

-

298,426
298,426

44,811
44,811

50,000
50,000

129,310
129,310

-

179,310
179,310

1,700
1,700

23,399,600

8,693,355

20,318,566

52,411,521

2,927,556

-

42,642,155

-

Regeneration
Commercial Property Acquisition & Development
NSQ - North Street Quarter
NSQ - Springman House
Construction of Avis Way Depot, Newhaven
Newhaven Square Co-Op - Demolition
Town Centre & Public Realm Improvements
Newhaven High Street
The Sidings, Railway Quay, Newhaven
UTC (Newhaven)
Caburn House
Asset Development Newhaven
Newhaven Town Deal
TOTAL REGENERATION
Asset Management
Asset Management Aggregated
TOTAL ASSET MANAGEMENT

Finance Transformation
TOTAL FINANCE TRANSFORMATION
TOTAL GENERAL FUND NON HOUSING CAPITAL PROGRAMME
CAPITAL PROGRAMME FUNDING (HRA & GF)
Borrowing
Capital Receipts
Reserves
Capital Grants (HM Government)
Capital Grants (Non-Governmental Public Bodies)
Other Capital Contributions
Planning Section 106 Contributions
CIL Contributions
Capital Expenditure Financed from Revenue (General Fund)
Capital Expenditure Financed from Revenue (Housing Revenue Account)
TOTAL CAPITAL PROGRAMME

31,729,000

26,654,383

2,286,000

2,732,623

7,763,000

1,374,090

(200,000)

8,937,090

5,956,000

-

19,280,000.00

25,236,000

1,301,000

94,702

-

-

-

146,349

5,018,623

-

1,395,702

515,860

662,209

0

889,600

-

-

9,916

-

9,916

992,000

202,039

-

1,194,039

50,916,600
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31,214,102

722,706.00

20,318,566

1,612,306

86,708,040
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THE CAPITAL PROGRAMME 2021/2022 - HRA
Line

SUMMARY

1

HRA HOUSING CAPITAL PROGRAMME

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

Buy-back of RTB Properties
New Acquisitions & New Build
Fort Road New Housing Development
Saxonbury Redevelopment
Old Hamsey Lakes Development
Newhaven Old Police Station Development
Newhaven Old Fire Station Development
Long Park Corner, Ditchling Development
Construction (Lewes Infills)
Oakfield House (Plumpton Green)
Harrison Road (Refurbishment)
Meridian Court (Peacehaven)
Mill Road, Broyle Close and Kiln Road
Improvements to Stock (Block Allocation)
Improvements to Stock (Block Allocated- for approval)
Disabled Adaptations
Recreation & Play Areas
TOTAL HRA HOUSING INVESTMENT CAPITAL PROGRAMME

20

GENERAL FUND HOUSING CAPITAL PROGRAMME

APPENDIX 2b
Original
Programme
2021/22
£

B/F
2020/21

Other
Variations
2021/22

Revised
Programme
2021/22

Q2 Inc Comm
Expenditure
2021/22

£

£

£

£
-

18,812,000
4,554,000
415,000
50,000
23,831,000

4,656,531
29,215
545,339
7,183
1,417,109
105,682
18,460
6,779,519

(6,062,865)
7,319
6,028,284
2,652
(1,154)
21,680
4,084
(527,601)
527,601
-

17,233,333
64,611
599,262
30,553
6,054,340
12,061
21,660
1,417,109
21,680
105,682
12,768
4,554,000
415,000
68,460
30,610,519

64,611
599,263
30,553
32,719
12,061
21,660
1,365,080
9,850
12,768
2,079,569
120,416
1,485
4,350,034

21 Private Sector Housing Support
22 Mandatory Disabled Facilities Grants
23 TOTAL GENERAL FUND HOUSING INVESTMENT CAPITAL PROGRAMME

135,000
1,001,000
1,136,000

-

-

135,000
1,001,000
1,136,000

4,786
364,940
369,726

24 LHIC - Loans for Delivery of Mixed Tenure Homes
25 LHIC/Aspiration Homes - Loans to facilitate delivery of new homes
26 TOTAL LOANS TO HOUSING COMPANIES

2,550,000
2,550,000

2,498,935
13,242,293
15,741,228

-

2,550,000
2,550,000

1,445,061
1,445,061

27,517,000

22,520,747

-

34,296,519

6,164,821

27 TOTAL HOUSING
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Agenda Item 6c
Report to:

Policy and Performance Advisory Committee

Date:

30 October 2021

Title

Local Council Tax Reduction Scheme for the Working Age
2022/23

Exemption:

None

Report of:

Tim Whelan, Director of Service Delivery

Ward(s):

All

Purpose of Cabinet
report:

To update on progress of the Recovery and Reset
Programme

Officer
recommendations to
the Cabinet:

(1) That Cabinet recommends to Full Council the revised
LCTR Scheme for the working age for 2022/23,
comprising the features proposed at paragraph 2.1 of
this report
(2) That the Exceptional Hardship Scheme continues in
2022/23

Recommendations to The recommendations are detailed at 1.3 of this report
the Committee
Reasons for
recommendations to
the Committee:

To provide a critical friend challenge to the Cabinet decision
and policy making process.

Contact Officer(s):

Name: Nick Peeters
Post title: Committee Officer
E-mail: nick.peeters@lewes-eastbourne.gov.uk
Telephone number: 01323 415272

1

Introduction

1.1

In its role as a provider of public scrutiny and as critical friend, the Policy and
Performance Advisory Committee has a duty to provide a challenge to the
executive decision and policy makers.

1.2

The Policy and Performance Advisory Committee is able to provide this
challenge through the inclusion of the Council’s Forward Plan of Decisions as a
standing item on each of the Committee’s agendas, allowing the Committee to
request the inclusion of reports due for consideration by the Cabinet on its
agenda and by asking that the relevant officers, heads of service or directors,
attend the Committee meetings and discuss the content of the reports.
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1.3

Following consideration of each item, where the Members will be able to ask
questions of the relevant officers, heads of service, directors and other
stakeholders, the Policy and Performance Advisory Committee will provide one
of the following three recommendations to the Cabinet:
1)

To support the recommendations in the report in full; or

2)

To support the recommendation in the report subject to the consideration
by the Cabinet of any amendments agreed by Committee; or

3)

To not support the recommendations in the report and give reasons.

1.4

The Cabinet will be provided with the recommendations from the Policy and
Performance Advisory Committee when it considers the main report.

2

Financial / Legal / Risk Management / Equality Analysis/ Environmental
Sustainability Implications/ Background Papers

2.1

All implications are addressed in the Cabinet report attached at Appendix 1.

3

Appendices to the Cabinet report
Appendix 1 – Draft Working age LCTR Scheme 2022/23
Appendix 2 – Consultation Report
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Report to:

Cabinet

Date:

9 December 2021

Title:

Local Council Tax Reduction Scheme for the Working Age
2022/23

Report of:

Tim Whelan, Director of Service Delivery

Cabinet member:

Councillor Zoe Nicholson, Leader of the Council, Cabinet
Member for Finance and Assets

Ward(s):

All

Purpose of report:

For Cabinet to consider, and recommend to Council for
adoption, a revised Local Council Tax Reduction Scheme
for 2022/23 and continuation of the existing Exceptional
Hardship Scheme.

Decision type:

Key

Officer
recommendation(s):

(1) That Cabinet recommends to Full Council the revised
LCTR Scheme for the working age for 2022/23, comprising
the features proposed at paragraph 2.1 of this report
(2) That the Exceptional Hardship Scheme continues in
2022/23

Reasons for
recommendations:

1) The proposed changes provide more financial support to
some of the most financially challenged residents and
supports the Corporate goal of ‘A fairer council tax for
those on lowest incomes’.
2) The Exceptional Hardship Scheme provides additional
support to those who are in receipt of a Council Tax
Reduction but are suffering exceptional hardship

Contact Officer(s):

Name: Bill McCafferty
Post title: Lead for Income Maximisation and Welfare
E-mail: bill.mccafferty@Lewes-Eastbourne.gov.uk
Telephone number: (01323) 415171

1

Introduction

1.1

A report was presented to Cabinet on 10 June 2021 to advise Members of the
statutory consultation process the Council need to follow in order the make
changes to the current Local Council Tax Reduction scheme
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1.2

The recommendations contained in the report were:
(1) That cabinet authorise the Chief Finance Officer to enter into consultation
with the major precepting authorities
(2) That cabinet authorise the drafting of a scheme that calculates a Council Tax
Reduction of 100% of a person’s council tax liability, removes the MinimumIncome Floor for the self-employed and removes the £5.00 minimum award
(3) That following recommendations (1) and (2) the Director of Service Delivery
consults with other interested parties.

1.3

The above recommendations were authorised by Cabinet with the objective of
implementing a revised Local Council Tax Reduction Scheme 2022/23.

1.4

The current Local Council Tax Reduction (LCTR) Scheme for the working-age
has been in place since April 2016 and has the following features:
a) Calculates LCTR on 80% of a claimant’s council tax liability
b) Applies a minimum-income floor to certain self-employed claimants
c) Has a minimum award of £5.00 per week such that a claimant qualifying
for less than £5.00 per week does not receive any LCTR

1.5

The current year LCTR Scheme has the following features:
d) Calculates LCTR on 80% of a claimant’s council tax liability
e) Applies a minimum-income floor to certain self-employed claimants
f) Has a minimum award of £5.00 per week such that a claimant qualifying
for less than £5.00 per week does not receive any LCTR

1.6

The government sets the scheme for those of pension age.

1.7

It is important to note that the LCTR Scheme is a discount scheme not a benefits
scheme. It acts in the same way as other council tax discounts in reducing the
amount of council tax a recipient must pay, reducing the tax base and, therefore,
the amount of council tax that can be collected.

2

Proposal

2.1

The proposals under consideration for 2022/23 are to:
a) Calculate LCTR on 100% of a claimant’s council tax liability
b) Not apply the minimum-income floor to self-employed claimants
c) Not have a minimum award below which a claimant does not receive a
reduction

2.2

Continue with the Exceptional Hardship Payment Scheme into 2022/23.
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3

Local Council Tax Reduction Schemes

3.1

In relation to the 2021/22 LCTR Scheme, there are currently c3,200 working age
recipients of LCTR at a cost, in terms of council tax foregone, of c£3.4m and
2,700 pension age recipients at a cost of c£3.6m.
The cost, in terms of council tax foregone, is met by the Council and preceptors
in proportion to their share of council tax as set out in the table below.
% share of
Council Tax

3.2

cost

East Sussex County
Council
Lewes District Council

70.67%

£4,946,900

9.93%

£695,100

Town and Parish
Council
Police

5.40%

£378,000

9.47%

£662,900

East Sussex Fire and
Rescue

4.53%

£317,100

A revised working-age scheme based on 100% liability, no minimum-income
floor and no minimum award would, at the current levels of council tax, reduce
the amount of council tax to be collected by c£1.34m.
Within the £1.4m we have estimated the cost of changes to the self-employed to
be £200,000.
The additional cost would be met by the Council and preceptors as set out in the
table below:
% share of
Council Tax

3.3

Cost

East Sussex County
Council
Lewes District Council

70.67%

£1,004,117

9.93%

£141,090

Town and Parish
Council
Police

5.40%

£76,726

9.47%

£134,554

East Sussex Fire and
Rescue

4.53%

£64,364

The impact on the major preceptors, Town and Parish Councils as a percentage
of their share of the collectible debit, and based on a 97% council tax collection
rate is set out in the tables below.
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Precept 2021/22

East Sussex
County Council
Police
East Sussex Fire
and Rescue

Precept 2022/23
% reduction
reduction based
on 2021/22 band
D
£56,683,870
£817,097
1.42%
£7,889,647
£3,576,792

£113,729
£51,559

1.42%
1.42%

3.4
Town and Parish
Councils

Barcombe
Chailey
Ditchling
East Chiltington
Falmer
Firle
Glynde &
Beddingham
Hamsey
Iford
Kingston
Lewes
Newhaven
Newick
Peacehaven
Piddinghoe
Plumpton
Ringmer
Rodmell
St Anne Without
St John Without
Seaford
Southease
South Heighton
Streat
Tarring Neville
Telscombe
Westmeston
Wivelsfield

Precept 2021/22
(excl special
expenses)
£31,872
£68,388
£98,905
£7,411
£500
£10,046
£11,508
£18,213
£250
£50,000
£1,213,829
£540,118
£68,196
£640,705
£10,967
£62,172
£130,924
£14,800
£0.00
£0.00
£984,150
£0.00
£12,996
£4,265
£0.00
£248,733
£13,000
£101,158
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Precept 2022/23
% reduction
reduction based
on 2021/22 band
D
£337
1.05%
£687
0.93%
£248
0.25%
£73
0.95%
£16
3.12%
£66
0.65%
£100
0.88%
£257
£4
£191
£19,844
£14,869
£440
£13,510
£26
£338
£1,401
£83
£0.00
£0.00
£10,142
£0.00
£681
£27
£0.00
£2,287
£0.00
£825

1.37%
1.65%
0.38%
1.62%
3.08%
0.64%
2.09%
0.24%
0.53%
1.02%
0.56%
0.00%
0.00%
1.03%
0.00%
5.19%
0.58%
0.00%
0.91%
0.00%
0.79%

3.5

A copy of the proposed scheme for the working age is attached at Appendix 1

4

Exceptional Hardship Payment Scheme

4.1

The Exceptional Hardship Payment (EHP) Scheme, funded by the Council and
major preceptors, is intended to provide additional financial support to those in
receipt of a Council Tax Reduction and are experiencing exceptional hardship.
The EHP scheme was established in April 2016 when the LCTR scheme was
amended to:
a) Limit the maximum CTR to 80% of a person’s liability
b) Apply a minimum-income floor to certain self-employed claimants
c) Introduce a £5.00 per week minimum award below which a claimant
would not receive a reduction
There was £29,837.21 remaining in the fund as at 30 September 2021. The
Council may decide to add to this fund.

5

Outcome Expected and Performance Management

5.1

The proposed scheme will support the Council’s Corporate goal of a ‘Fairer
Council Tax for those on lowest incomes.’
It will increase financial support for the current c3,200 working age recipients of
LCTR and mean that c495 households may qualify for support who currently do
not.
Expenditure on the scheme will be monitored on a regular basis and any major
variances from the expected cost will be reported to senior management.

6

Consultation

6.1

From Monday 2 August 2021 to Sunday 31 October 2021, the Council consulted
over proposals to:




Increase the maximum reduction to 100%
Remove the minimum awards so a claimant can qualify for, and be
awarded, less than £5 per week
Base a self-employed claimant’s income on their actual earnings

The Council provided an online survey for respondents to complete to share
their feedback and offered paper copies of the survey and the consultation
information in different formats and languages.
The consultation was promoted on the council website, directly by email to all of
consultation mailing list subscribers, through the local media and on social
media.
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The consultation was also discussed on the LDC Leader’s ‘Facebook live’ Q&A
sessions on multiple occasions.
In addition, and to comply with statutory consultation requirements, the Council
wrote to the following precepting organisations, inviting responses:





East Sussex County Council
East Sussex Fire and Rescue
Sussex Police
Town and Parish Councils in the Lewes district

The responses from the major precepting organisations are set out below:
East Sussex County Council
East Sussex County Council recognises the impact that the Covid-19 pandemic
has had on local communities, particularly, those who are vulnerable, both
financially and for other reasons.
As you will be aware, in common with all local authorities, the County Council
continues to face significant financial challenges in responding to day to day
service demands and the ongoing impact of the pandemic. As we wait for the
government to provide a multi-year financial settlement through the Spending
Review 2021, plus the implications of the recently announced Adult Social Care
Levy as the potential solution to the challenges faced by Adult Social Care, the
authority’s Medium Term Financial Plan (MTFP) presents a deficit position by
2024/25 of £18.4m. Any loss of income from Council Tax arising from these
proposed changes would only serve to increase the deficit, over the 3 year term
of the MTFP by a further £2.4m, and consequently the potential need to make
significant new savings to bridge the funding gap.
Council Tax is the County Council’s most important funding stream (74% of net
budget in 2021/22) and we rely on certainty of this income to enable us to
effectively plan services for the future. The Council will need to take account of
any further reduction in the tax base on its income when considering options for
achieving a balanced budget for 2022/23 and beyond. Any reductions in income
from Lewes District residents will be felt across the whole of East Sussex and
potentially impact on the services on which the most vulnerable in the whole rely.
To add context, the projected income loss of £800,000 would fund:
 16-20 social workers in Children’s Services, that support 280-350 of the
most vulnerable children, or
 Specialist residential care for 4 children for a whole year, or
 30 long term care home placements for older people, or
 70 long term homecare placements to help older people maintain their
independence, or
 The running costs of Lewes Library for over 2 years, or
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The filling of 20,000 potholes across the county

In conclusion, East Sussex County Council cannot support Lewes District
Council’s proposals to change its LCTRS which will lead to a permanent and
significant reduction in its income from council tax.
Sussex Police and Crime Commissioner

Thank you for the opportunity to comment on your proposed changes to the
Lewes District Council Local Council Tax Reduction Scheme which are as
follows:
 Increasing the maximum award from 80% to 100% of a claimants Council
Tax Liability
 Removing the rule that means a claimant who qualifies for less than
£5.00 per week does not receive any reduction.
 Removing the Minimum-Income Floor rules for certain self-employed
claimants and instead basing entitlement on actual earnings.
The Police and Crime Commissioner for Sussex (PCC) has reviewed the
proposed changes to your LCTRS. The PCC recognises the impact that the
Covid-19 pandemic has had on local communities, particularly, those who are
vulnerable, both financially and for other reasons over the last 18 months. The
PCC also noted that the emergency government funding that was provided in
both financial years has cushioned some of the financial impacts on individuals.
As you will be aware, in common with other local authorities the Sussex Police
Fund already faces significant financial challenges due both to limits in
Government funding and the impact of Covid-19 and the subsequent inflationary
and other cost pressures. My current Medium Term Finance Plan identifies the
potential need to make further savings of up to £28m to 2025, this in addition to
£109m savings already delivered. Council Tax is an important funding stream for
policing in Sussex (41% of the net budget is funded by council tax in 2021/22).
The proposed change to LCTRS as described will lead to a permanent reduction
in our council tax income from Lewes District by a further £107,000 bringing the
total support your LCTRS of £779,000. To put this into perspective £1 on the
current tax base of Sussex creates receipts of £627,000 for the PCC.
The PCC and Sussex Police will need to take account of any further reduction in
the council tax-base and the resulting income when considering options for
achieving a balanced budget for 2022/23 and beyond. Given the scale of the
financial challenge, which cannot be met by efficiencies alone, this would mean
that the PCC will be unable to pass the resources to the Chief Constable for the
policing of our local communities.
The PCC would also remind your members of the financial contributions that
have been made in support of LCTRS which consisted of a one-off contribution
of £14,637 to the Council Tax Hardship Fund in 2016/17 and an annual
contribution of £111,316 towards staffing costs at four East Sussex billing
authorities, including LDC.
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On this basis the PCC does not support Lewes DC’s proposals to change its
LCTRS as described which will lead to a permanent reduction in our income.
East Sussex Fire and Rescue

East Sussex Fire Authority recognises the impact that the Covid-19 pandemic
has had on local communities, particularly, those who are vulnerable, both
financially and for other reasons.
As you will be keenly aware, in common with other local authorities the Fire
Authority already faces significant financial challenges due both to reductions in
Government funding and the impact of Covid-19. Our current Medium Term
Finance Plan identifies the potential need to make new savings of up to £2.5m
over the next 5 years, in addition to £10.5m already delivered or planned.
Council Tax is our most important funding stream (70% in 2021/22). The
Authority will need to take account of any further reduction in council taxbase on
its income when considering options for achieving a balanced budget for
2022/23 and beyond. Given the scale of the financial challenge, which cannot
be met by efficiencies alone, this may mean that the Authority has to revisit its
Integrated Risk Management Plan 2020-25 and consider further changes to the
service it provides across the communities of East Sussex and Brighton & Hove,
including those who are most vulnerable.
On this basis the Fire Authority cannot support Lewes DC’s proposals to change
its LCTRS which will lead to a permanent and significant reduction in its income
from council tax.
6.2

Cabinet must take account of responses to the consultation before deciding
whether to recommend the revised LCTRS to full Council.
The consultation process has identified that whilst the major preceptors do not
support the proposal, responses from the public consultation are 67% in favour
of the proposal that support for the working-age should be based on 100% of
their council tax liability.
It is understandable why the major preceptors have taken this view, as the
increased cost of a revised scheme represents a c1.5% reduction in the amount
of council tax income they are likely to receive.
However, the current economic climate, with inflation running at 4.2%, which is
well above the Bank of England’s target of 2%, a likely rise in council tax for
2022/23 and huge increases in the cost of fuel, has placed increasing pressure
on the already stretched finances of some of the most vulnerable of the
Council’s residents.
In view of this, Cabinet may consider that the need to provide eligible residents
in the Lewes district with a 100% reduction in their council tax liability outweighs
the adverse effect on the major preceptors’ income. If that is the case, Cabinet
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would be advised to recommend to Full Council that the revised scheme for
2022/23 is adopted.
6.3

The consultation report is at Appendix 2

7

Corporate plan and council policies

7.1

The proposed changes, if adopted, will support the Council’s goal of ‘A fairer
council tax for those on lowest incomes’.

8

Business case and alternative option(s) considered

8.1

No alternative options considered.

9

Financial appraisal

9.1

The Local Council Tax Reduction Scheme has an impact on the Council Tax
base as it reduces the amount of Council Tax billed to eligible households.

9.2

The cost, in terms of a reduction in tax base, of the 2022/23 scheme will be in the
region of £8.3m. The actual cost of the discount scheme for 2022/23 will not be
known for certain until the end of the financial year and will be dependent on the
actual caseload in year as well as the levels of Council Tax set by the Council and
the major precepting authorities.

10

Legal implications

10.1

The Council is required by the Local Government Finance Act 1992 (Schedule
1A, paragraph 5) to consider, for each year, whether to revise its council tax
reduction scheme or to replace it with another scheme. It is open to the Council
to decide to make no changes to the scheme from one financial year to the next.
The 1992 Act also specifies that where a billing authority is proposing to revise
its LCTR Scheme for the following financial year, it must, before making the
revised scheme, and in the following order–
(a) consult any major precepting authority which has power to issue a precept to
it,
(b) publish a draft scheme in such manner as it thinks fit, and
(c) consult such other persons as it considers are likely to have an interest in
the operation of the scheme.
Requirements (a) and (c) have been met through the consultation exercise
conducted from 2 August to October 2021.
Requirement (b) was met through the Council publishing its draft scheme on the
Council’s website on 2 August 2021.
In deciding whether to propose to full Council a revised LCTR Scheme for
2022/23, Cabinet must take into account the responses given to the consultation
conducted over the three-month period referred to at 6.1 above.
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Under section 67 of the 1992 Act, adoption of a Council Tax Reduction Scheme
is reserved to full Council. The role of Cabinet is to consider the proposed
revised scheme and make a recommendation to Council.
Lawyer consulted 10.11.12

Legal ref: 010133-LDC-OD

11

Risk management implications

11.1

The forecasted increase in cost of the proposed new scheme is based on
current caseload levels and council tax levels. An increase in caseload will
increase the cost of the scheme.
The preceptors contribute, in proportion to their share of council tax, to 2.5FTE
posts in the Customer First Resolution Income maximisation and Welfare team
that deal with council tax administration and collection. This contribution has
been in place since 2016 when the 80% maximum award was introduced. The
additional 2.5 posts were to assist in the collection of council tax from people
who may not have had to pay anything towards their council tax in the past and
to administer the Exceptional Hardship scheme. Should the scheme revert to a
100% scheme it is likely the preceptors will withdraw their financial support for
the 2.5 posts.

12

Equality analysis

12.1

An equality impact assessment has been carried out and is in the background
papers. The assessment found that the proposed changes would have a positive
impact on those of working age and would bring the scheme in line with the
scheme for pensioners.

13

Environmental sustainability implications

13.1

There are no environmental sustainability implications arising from this report.

14

Contribution to Community Wealth Building

14.1

Reducing the amount of Council Tax that the most financially challenged have to
pay increases their disposable income which could be spent on goods and
services in the local area thus increasing employment opportunities and
contribute to business growth.

15

Appendices



Appendix 1 – Draft Working age LCTR Scheme 2022/23
Appendix 2 – Consultation Report
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16

Background papers
The background papers used in compiling this report were as follows:


Equality Impact Assessment
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1.0

Introduction to the Council Tax Reduction Scheme

1.1

The following has been adopted by the Council and details the Council Tax Reduction scheme
for the period 1st April 2022 until 31st March 2023.

1.2

This document details how the scheme will operate for both pension credit age and working
age applicants and in accordance with Section 13A of the Local Government Finance Act 1992
specifies the classes of person who are to be entitled to a reduction under the scheme and is
effective from 1st April 2022 for a period of one financial year.

1.3

The scheme in respect of pension age applicants is defined by Central Government within the
following:
• Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012;
• Council Tax Reduction Schemes (Prescribed Requirements and Default Scheme) (England)
(Amendment) Regulations 2012;
• Council Tax Reduction Schemes (Transitional Provision) (England) Regulations 2013;
• Council Tax Reduction Schemes (Detection of Fraud and Enforcement) (England)
Regulations 2013;
• Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2013;
• The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
(No. 2) Regulations 2014;
• The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2015;
• The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2016;
• The Council Tax Reduction Schemes (Amendment) (England) Regulations 2017;
• The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2018;
• The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2020;
• The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2021: and
• Local Government Finance Act 1992 (as amended by the Local Government Finance Act
2012))
The Council has no discretion in relation to the calculation of Council Tax Reduction in respect
of the pension age scheme.

The scheme for pension age applicants – Central Government’s scheme as defined by the Council
Tax Reduction Scheme (Prescribed Requirements) (England) Regulations 2012
1.4

There are three main classes under the prescribed pension credit age scheme, for each of which
there are a number of qualifying criteria. In all cases individuals must not be of a prescribed
class exempted from reduction, such as a person subject to immigration control with limited
leave to remain. The definition of a pension credit age person is a person who;
a. has attained the qualifying age for state pension credit; and
b. is not, or, if he has a partner, his partner is not;
i. a person on income support, on an income-based jobseeker’s allowance or on
an income-related employment and support allowance; or
ii. a person with an award of universal credit

The three prescribed classes are as follows;
Class A: pensioners whose income is less than the applicable amount.
On any day Class A consists of any person who is a pensioner:
a.
who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;
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b.
c.
d.
e.
f.

who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day; in respect of whom a maximum Council Tax Reduction amount can be calculated;
who does not fall within a class of persons prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the Local Government Finance Act 1992 and excluded from the authority’s
scheme;
whose income (if any) for the relevant week does not exceed his applicable amount calculated
in accordance with paragraph 9 and Schedule 2 of the Local Government Finance Act 1992;
not have capital savings above £16,000; and
who has made an application for a reduction under the authority’s scheme.

Class B: pensioners whose income is greater than the applicable amount.
On any day class B consists of any person who is a pensioner:
a. who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;
b. who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day; in respect of whom a maximum Council Tax Reduction amount can be calculated;
c. who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the Local Government Finance Act 1992 and excluded from the authority’s
scheme;
d. whose income for the relevant week is greater than his applicable amount calculated in
accordance with paragraph 9 and Schedule 2 to the Local Government Finance Act 1992;
e. in respect of whom amount A exceeds amount B where;
(i) amount A is the maximum Council Tax Reduction in respect of the day in the
applicant’s case; and
(ii) amount B is 2 6/7 per cent of the difference between his income for the relevant
week and his applicable amount;
g. not have capital savings above £16,000; and
h. who has made an application for a reduction under the authority’s scheme.
Class C: alternative maximum Council Tax Reduction
On any day class C consists of any person who is a pensioner:
a. who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;
b. who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day;
c. in respect of whom a maximum Council Tax Reduction amount can be calculated;
d. who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the 1992 Act and excluded from the authority’s scheme;
e. who has made an application for a reduction under the authority’s scheme; and
f. in relation to whom the condition below is met.
The condition referred to in sub-paragraph f. is that no other resident of the dwelling is liable to
pay rent to the applicant in respect of the dwelling and there is an alternative maximum Council
Tax Reduction in respect of the day in the case of that person which is derived from the income,
or aggregate income, of one or more residents to whom this sub-paragraph applies.
The above applies to any other resident of the dwelling who:
a. is not a person who, in accordance with Schedule 1 to the 1992 Act, falls to be disregarded for
the purposes of discount;
b. is not a person who is liable for council tax solely in consequence of the provisions of section
9 of the 1992 Act (spouse’s or civil partner’s joint and several liability for tax);
c. is not a person who is residing with a couple or with the members of a polygamous marriage
where the applicant is a member of that couple or of that marriage and—
(i) in the case of a couple, neither member of that couple is a person who, in
accordance with Schedule 1 to the 1992 Act, falls to be disregarded for the purposes
of discount; or
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d.
e.

(ii) in the case of a polygamous marriage, two or more members of that marriage
are not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be
disregarded for the purposes of discount;
is not a person who, jointly with the applicant, falls within the same paragraph of section
6(2)(a) to (e) of the 1992 Act (persons liable to pay council tax) as applies in the case of the
applicant; or
is not a person who is residing with two or more persons both or all of whom fall within the
same paragraph of section 6(2)(a) to (e) of the 1992 Act where two or more of those persons
are not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be disregarded for
the purposes of discount.

Disregard of certain incomes
1.5

For those who have reached the qualifying age for state pension credit, the Council has resolved
to enhance the government scheme (as defined by the Council Tax Reduction Scheme
(Prescribed Requirements) (England) Regulations 2012 to disregard in full the following:
a. a war disablement pension;
b. a war widow’s pension or war widower’s pension;
c. a pension payable to a person as a widow, widower or surviving civil partner under any
power of Her Majesty otherwise than under an enactment to make provision about
pensions for or in respect of persons who have been disabled or have died in consequence
of service as members of the armed forces of the Crown;
d. a guaranteed income payment;
e. a payment made to compensate for the non-payment of such a pension or payment as is
mentioned in any of the preceding sub-paragraphs;
f. a pension paid by the government of a country outside Great Britain which is analogous to
any of the pensions or payments mentioned in sub-paragraphs (a) to (d) above;
g. pension paid to victims of National Socialist persecution under any special provision made
by the law of the Federal Republic of Germany, or any part of it, or of the Republic of Austria.
The provisions outlined above, enhance the Central Government’s scheme.

THE SCHEME FOR WORKING AGE APPLICANTS – THE COUNCIL’S LOCAL SCHEME
1.6

The adopted scheme for working age applicants is a means test, which compares income against
an assessment of applicable amounts (unless otherwise stated). Full details of the working age
scheme of the authority are contained within this document from section 2 onwards. The
authority is required to specify a scheme for working age and therefore this scheme only applies
to a person who;
a.
has not attained the qualifying age for state pension credit; or
b.
has attained the qualifying age for state pension credit if he, and his partner, is a person
on income support, on an income-based jobseeker’s allowance, on an income-related
employment and support allowance or on universal credit.

1.7

The Council has resolved that there will be two classes of persons who will receive a reduction
in line with adopted scheme. There will be two main classes prescribed for, for each of which
there will be a number of qualifying criteria. In all cases individuals must not be of a prescribed
class exempted from reduction as specified within section 7 of this scheme.

Class D
To obtain reduction the individual (or partner) must:
a.
have not attained the qualifying age for state pension credit1; or
b.
he has attained the qualifying age for state pension credit and he, or if he has a partner,
his partner, is a person on income support, on income-based jobseeker’s allowance or
an income-related employment and support allowance; or a person with an award of

1

Section 5 of this scheme
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c.
d.
e.
f.
g.
h.

i.

universal credit.
be liable to pay council tax in respect of a dwelling in which he is solely or mainly resident;
is not deemed to be absent from the dwelling;
not fall within a class of person prescribed for the purposes of paragraph 2(9) of Schedule
1A to the Local Government Finance Act 1992 and excluded from the authority’s scheme;
be somebody in respect of whom a maximum Council Tax Reduction2 amount can be
calculated;
not have capital savings above £16,0003;
be a person in respect of whom a day in which s/he is liable to pay council tax falls within
a week in respect of which the person’s income4 is less than their applicable amount5 or
the applicant or partner is in receipt of income support, jobseekers allowance (income
based) or employment and support allowance (income related); and
has made a valid application for reduction6.

Maximum Council Tax Reduction stated above is defined within section 57 of this scheme
Class E

To obtain reduction the individual (or partner) must:
a.
have not attained the qualifying age for state pension credit7; or
b.
he has attained the qualifying age for state pension credit and he, or if he has a partner,
his partner, is a person on income support, on income-based jobseeker’s allowance or
an income-related employment and support allowance; or a person with an award of
universal credit.
c.
has attained the qualifying age for state pension credit if he, and his partner, is a person
on income support, on an income-based jobseeker’s allowance or on an income-related
employment and support allowance or in receipt of an award Universal Credit;
d.
be liable to pay council tax in respect of a dwelling in which they are solely or mainly
resident;
e.
is not deemed to be absent from the dwelling;
f.
not fall within a class of person prescribed for the purposes of paragraph 2(9) of Schedule
1A to the Local Government Finance Act 1992 and excluded from the authority’s scheme;
g.
be somebody in respect of whom a maximum Council Tax Reduction8 amount can be
calculated;
h.
not have capital savings above £16,0009;
i.
be a person in respect of whom a day in which s/he is liable to pay council tax falls within
a week in respect of which the person’s income10 is more than their applicable amount11;
j.
have made a valid application for reduction12;
k.
be a person in respect of whom amount A exceeds amount B where
(i)
amount A is the maximum Council Tax Reduction in respect of the day in the
applicant’s case; and
(ii)
amount B is 2 6/7 per cent of the difference between his income for the relevant
week and his applicable amount.
Maximum Council Tax Reduction stated above is defined within section 57 of this scheme

Sections 57 to 63 of this scheme
Sections 33 to 42 and Schedule 5 of this scheme
4 Sections 15 to 32 and Schedules 3 and 4 of this scheme
5 Sections 12 to 14 and Schedule 1 of this scheme
6 Sections 68 to 74a of this scheme
7 Section 5 of this scheme
8 Sections 57 to 63 of this scheme
9 Sections 33 to 42 and Schedule 5 of this scheme
10 Sections 15 to 32 and Schedules 3 and 4 of this scheme
11 Sections 12 to 14 and Schedule 1 of this scheme
12 Sections 68 to 74a of this scheme
2
3
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Council Tax Reduction Scheme
Details of support to be given for working age applicants.
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Sections 2- 8
Definitions and interpretation
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2.0
2.1

Interpretation – an explanation of the terms used within this scheme
In this scheme–
‘the Act’ means the Social Security Contributions and Benefits Act 1992;
‘the Administration Act’ means the Social Security Administration Act 1992;
‘the 1973 Act’ means of Employment and Training Act 1973;
‘the 1992 Act’ means the Local Government Finance Act 1992;
‘the 2000 Act’ means the Electronic Communications Act 2000;
‘Abbeyfield Home’ means an establishment run by the Abbeyfield Society including all bodies
corporate or incorporate which are affiliated to that Society;
‘adoption leave’ means a period of absence from work on ordinary or additional adoption leave
by virtue of section 75A or 75B of the Employment Rights Act 1996;
‘an AFIP’ means an armed forces independence payment payable in accordance with an
armed and reserve forces compensation scheme established under section 1(2) of the Armed
Forces (Pensions and Compensation) Act 2004
‘applicable amount’ means the amount determined in accordance with schedule 1 of this
scheme
‘applicant’ means a person who the authority designates as able to claim Council tax reduction
– for the purposes of this scheme all references are in the masculine gender but apply equally
to male and female;

‘application’ means an application for a reduction under this scheme:
‘appropriate DWP office’ means an office of the Department for Work and Pensions dealing
with state pension credit or office which is normally open to the public for the receipt of claims
for income support, a jobseeker’s allowance or an employment and support allowance;
‘assessment period’ means such period as is prescribed in sections 19 to 21 over which income
falls to be calculated;
‘attendance allowance’ means–
(a) an attendance allowance under Part 3 of the Act;
(b) an increase of disablement pension under section 104 or 105 of the Act;
(c) a payment under regulations made in exercise of the power conferred by paragraph 7(2)(b)
of Part 2 of Schedule 8 to the Act;
(d) an increase of an allowance which is payable in respect of constant attendance under
paragraph 4 of Part 1 of Schedule 8 to the Act;
(e) a payment by virtue of article 14, 15, 16, 43 or 44 of the Personal Injuries (Civilians) Scheme
1983or any analogous payment; or
(f) any payment based on need for attendance which is paid as part of a war disablement
pension;
‘the authority’ means a billing authority in relation to whose area this scheme has effect by
virtue of paragraph 4(6) of Schedule 1A to the 1992 Act;
‘Back to Work scheme(s)’ means any scheme defined within the Jobseekers (Back to Work
Schemes) Act 2013 or Jobseeker’s Allowance (Schemes for Assisting Persons to Obtain
Employment) Regulations 2013;
‘basic rate’, where it relates to the rate of tax, has the same meaning as in the Income Tax Act
2007 (see section 989 of that Act).
‘the benefit Acts’ means the Act (SSBA) and the Jobseekers Act 1995 and the Welfare Reform
Act 2007;
‘board and lodging accommodation’ means accommodation provided to a family, for a charge
which is inclusive of the provision of that accommodation and at least some cooked or prepared
meals which both are cooked or prepared (by a person other than the person to whom the
accommodation is provided or a member of his family) and are consumed in that
accommodation or associated premises;
‘care home’ has the meaning given by section 3 of the Care Standards Act 2000 and in
Scotland means a care home service within the meaning given by section 2(3) of the
Regulation of Care (Scotland) Act 2001 and in Northern Ireland means a nursing home
within the meaning of Article 11 of the Health and Personal Social Services (Quality,
Improvement and Regulation) (Northern Ireland) Order 2003 or a residential care home
within the meaning of Article 10 of that Order;
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‘the Caxton Foundation’ means the charitable trust of that name established on 28th March
2011 out of funds provided by the Secretary of State for the benefit of certain persons suffering
from hepatitis C and other persons eligible for payment in accordance with its provisions;
‘child’ means a person under the age of 16;
‘child benefit’ has the meaning given by section 141 of the SSCBA as amended by The Child
Benefit (General), Child Tax Credit (Amendment) Regulations 2014 and The Child Benefit
(General) (Amendment) Regulations 2015;
‘the Children Order’ means the Children (Northern Ireland) Order 1995;
‘child tax credit’ means a child tax credit under section 8 of the Tax Credits Act 2002;
‘claim’ means a claim for Council Tax Reduction;
‘close relative’ means a parent, parent-in-law, son, son-in-law, daughter, daughter- in-law, stepparent, step-son, step-daughter, brother, sister, or if any of the preceding persons is one
member of a couple, the other member of that couple;
‘concessionary payment’ means a payment made under arrangements made by the Secretary
of State with the consent of the Treasury which is charged either to the National Insurance Fund
or to a Departmental Expenditure Vote to which payments of benefit or tax credits under the
benefit Acts or the Tax Credits Act are charged;
‘the Consequential Provisions Regulations’ means the Housing Benefit and Council Tax
Reduction (Consequential Provisions) Regulations 2006;
‘contributory employment and support allowance” means an allowance under Part 1 of the
Welfare Reform Act 2007 as amended by the provisions of Schedule 3, and Part 1 of Schedule
14, to the Welfare Reform Act 2012 that remove references to an income-related allowance
and a contributory allowance under Part 1 of the Welfare Reform Act 2007 as that Part has
effect apart from those provisions;
‘converted employment and support allowance’ means an employment and support allowance
which is not income-related and to which a person is entitled as a result of a conversion decision
within the meaning of the Employment and Support Allowance (Existing Awards) Regulations
2008;
‘council tax benefit’ means council tax benefit under Part 7 of the SSCBA;
‘Council Tax Reduction scheme’ has the same meaning as ‘Council Tax Reduction or reduction’
‘Council Tax Reduction ’ means Council Tax Reduction as defined by S13a Local Government
Finance Act 1992 (as amended);
‘couple’ means:
a. a man and a woman who are married to each other and are members of the same
household;
b. a man and a woman who are not married to each other but are living together as if they
were a married couple or civil partners;
c. two people of the same sex who are civil partners of each other and are members of the
same household; or
d. two people of the same sex who are not civil partners of each other but are living together
as if they were civil partners.
Two people of the same sex are to be treated as living together as if they were civil partners
if, and only if, they would be treated as living together as husband and wife were they of
opposite sexes. The above includes the Marriage (Same Sex Couples) Act 2013 and The
Marriage (Same Sex Couples) Act 2013 (Commencement No. 3) Order 2014;
‘date of claim’ means the date on which the application or claim is made, or treated as made,
for the purposes of this scheme
‘designated authority’ means any of the following:
a. the local authority; or
b. a person providing services to, or authorised to exercise any function of, any such
authority.
‘designated office’ means the office designated by the authority for the receipt of claims for
Council Tax Reduction;
a. by notice upon or with a form approved by it for the purpose of claiming Council Tax
Reduction; or
b. by reference upon or with such a form to some other document available from it and sent
by electronic means or otherwise on application; or
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c. by any combination of the provisions set out in sub-paragraphs (a) and (b) above;
‘disability living allowance’ means a disability living allowance under section 71 of the Act;
‘dwelling’ has the same meaning in section 3 or 72 of the 1992 Act;
‘earnings’ has the meaning prescribed in section 25 or, as the case may be, 27;
‘the Eileen Trust’ means the charitable trust of that name established on 29th March 1993 out
of funds provided by the Secretary of State for the benefit of persons eligible for payment in
accordance with its provisions;
‘electronic communication’ has the same meaning as in section 15(1) of the Electronic
Communications Act 2000 ;
‘employed earner’ is to be construed in accordance with section 2(1)(a) of the Act and also
includes a person who is in receipt of a payment which is payable under any enactment having
effect in Northern Ireland and which corresponds to statutory sick pay or statutory maternity
pay;
‘Employment and Support Allowance Regulations’ means the Employment and Support
Allowance Regulations 2008 and the Employment and Support Regulations 2013 as appropriate;
‘Employment and Support Allowance (Existing Awards) Regulations’ means the Employment
and Support Allowance (Transitional Provisions, Housing Benefit and Council Tax Benefit)
(Existing Awards) Regulations 2010;
‘the Employment, Skills and Enterprise Scheme’ means a scheme under section 17A (schemes
for assisting persons to obtain employment; ‘work for your benefit’ schemes etc.) of the
Jobseekers Act 1995 known by that name and provided pursuant to arrangements made by the
Secretary of State that is designed to assist applicants to obtain employment, including selfemployment, and which may include for any individual work-related activity (including work
experience or job search). This also includes schemes covered by The Jobseekers Allowance
(Employment, Skills and Enterprise Scheme) Regulations 2011 as amended by the Jobseekers
(Back to Work Schemes) Act 2013 – see ‘Back to Work Schemes’;
‘employment zone’ means an area within Great Britain designated for the purposes of section
60 of the Welfare Reform and Pensions Act 1999 and an ‘employment zone programme’ means
a programme established for such an area or areas designed to assist applicants for a
jobseeker’s allowance to obtain sustainable employment;
‘employment zone’ means an area within Great Britain designated for the purposes of section
60 of the Welfare Reform and Pensions Act 1999 and 2014 and an ‘employment zone
programme’ means a programme established for such an area or areas designed to assist
applicants for a jobseeker’s allowance to obtain sustainable employment;
‘enactment’ includes an enactment comprised in, or in an instrument made under, an Act of
the Scottish Parliament;
‘extended reduction’ means a payment of Council Tax Reduction payable pursuant to section
60;
‘extended reduction period’ means the period for which an extended reduction is payable in
accordance with section 60A or 61A of this scheme;
‘extended reduction (qualifying contributory benefits)’ means a payment of Council Tax
Reduction payable pursuant to section 61;
‘family’ has the meaning assigned to it by section 137(1) of the Act and Section 9 of this
scheme;
‘the Fund’ means moneys made available from time to time by the Secretary of State for the
benefit of persons eligible for payment in accordance with the provisions of a scheme
established by him on 24th April 1992 or, in Scotland, on 10th April 1992;
‘a guaranteed income payment’ means a payment made under article 15(1)(c) (injury benefits)
or 29(1)(a) (death benefits) of the Armed Forces and Reserve Forces (Compensation Scheme)
Order 2011;
‘he, him, his’ also refers to the feminine within this scheme
‘housing benefit’ means housing benefit under Part 7 of the Act; ‘the Housing Benefit
Regulations’ means the Housing Benefit Regulations 2006;
‘Immigration and Asylum Act’ means the Immigration and Asylum Act 1999;
‘an income-based jobseeker’s allowance’ and ‘a joint-claim jobseeker’s allowance’ have the
meanings given by section 1(4) of the Jobseekers Act 1995;
‘income-related employment and support allowance’ means an income-related allowance
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under Part 1 of the Welfare Reform Act 2007;
‘Income Support Regulations’ means the Income Support (General) Regulations 1987(a);
‘independent hospital’–
(a) in England, means a hospital as defined by section 275 of the National Health Service Act
2006 that is not a health service hospital as defined by that section;
(b) in Wales, has the meaning assigned to it by section 2 of the Care Standards Act 2000; and
(c) in Scotland means an independent health care service as defined by section 10F of the
National Health Service (Scotland) Act 1978;
‘the Independent Living Fund (2006)’ means the Trust of that name established by a deed dated
10th April 2006 and made between the Secretary of State for Work and Pensions of the one
part and Margaret Rosemary Cooper, Michael Beresford Boyall and Marie Theresa Martin of the
other part;
‘invalid carriage or other vehicle’ means a vehicle propelled by a petrol engine or by electric
power supplied for use on the road and to be controlled by the occupant;
‘Jobseekers Act’ means the Jobseekers Act 1995; ‘Jobseeker’s Allowance Regulations’ means
the Jobseeker’s Allowance Regulations 1996 and Jobseeker’s Allowance Regulations 2013 as
appropriate;
‘limited capability for work’ has the meaning given in section 1(4) of the Welfare Reform Act;
‘limited capability for work-related activity’ has the meaning given in section 2(5) of the
Welfare Reform Act 2007;
‘the London Bombing Relief Charitable Fund’ means the company limited by guarantee
(number 5505072), and registered charity of that name established on 11th July 2005 for the
purpose of (amongst other things) relieving sickness, disability or financial need of victims
(including families or dependants of victims) of the terrorist attacks carried out in London on
7th July 2005;
‘lone parent’ means a person who has no partner and who is responsible for and a member of
the same household as a child or young person;
‘the Macfarlane (Special Payments) Trust’ means the trust of that name, established on 29th
January 1990 partly out of funds provided by the Secretary of State, for the benefit of certain
persons suffering from haemophilia;
‘the Macfarlane (Special Payments) (No.2) Trust’ means the trust of that name, established on
3rd May 1991 partly out of funds provided by the Secretary of State, for the benefit of certain
persons suffering from haemophilia and other beneficiaries;
‘the Macfarlane Trust’ means the charitable trust, established partly out of funds provided by
the Secretary of State to the Haemophilia Society, for the relief of poverty or distress among
those suffering from haemophilia;
‘main phase employment and support allowance’ means an employment and support
allowance where the calculation of the amount payable in respect of the applicant includes a
component under section 2(1)(b) or 4(2)(b) of the Welfare Reform Act 2007 except in Part 1 of
Schedule 1;
‘the Mandatory Work Activity Scheme’ means a scheme within section 17A (schemes for
assisting persons to obtain employment; ‘work for your benefit’ schemes etc.) of the Jobseekers
Act 1995 known by that name and provided pursuant to arrangements made by the Secretary
of State that is designed to provide work or work related activity for up to 30 hours per week
over a period of four consecutive weeks with a view to assisting applicants to improve their
prospect of obtaining employment;
‘maternity leave’ means a period during which a woman is absent from work because she is
pregnant or has given birth to a child, and at the end of which she has a right to return to work
either under the terms of her contract of employment or under Part 8 of the Employment Rights
Act 1996;
‘member of a couple’ means a member of a married or unmarried couple;
‘MFET Limited’ means the company limited by guarantee (number 7121661) of that name,
established for the purpose in particular of making payments in accordance with arrangements
made with the Secretary of State to persons who have acquired HIV as a result of treatment by
the NHS with blood or blood products;
‘mobility supplement’ means a supplement to which paragraph 9 of Schedule 4 refers;
‘mover’ means a applicant who changes the dwelling in which the applicant is resident and in
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respect of which the applicant liable to pay council tax from a dwelling in the area of the
appropriate authority to a dwelling in the area of the second authority;
‘net earnings’ means such earnings as are calculated in accordance with section 26;
‘net profit’ means such profit as is calculated in accordance with section 28;
‘the New Deal options’ means the employment programmes specified in regulation 75(1)(a)(ii)
of the Jobseeker’s Allowance Regulations 1996 and the training scheme specified in regulation
75(1)(b)(ii) of those Regulations;
‘new dwelling’ means, for the purposes of the definition of ‘second authority’ and sections 60C,
and 61C the dwelling to which a applicant has moved, or is about to move, in which the applicant
is or will be resident;
‘non-dependant’ has the meaning prescribed in section 3;
‘non-dependant deduction’ means a deduction that is to be made under section 58;
‘occasional assistance’ means any payment or provision made by a local authority, the
Welsh Ministers or the Scottish Ministers for the purposes of:
a. meeting, or helping to meet an immediate short-term need;
(i) arising out of an exceptional event or exceptional circumstances, or
(ii) that needs to be met to avoid a risk to the well-being of an individual, and
b. enabling qualifying individuals to establish or maintain a settled home, and—
(i) ‘local authority’ has the meaning given by section 270(1) of the Local
Government Act 1972 ;and
(ii) ‘qualifying individuals’ means individuals who have been, or without the
assistance might otherwise be:
(aa) in prison, hospital, an establishment providing residential care or other
institution, or
(bb) homeless or otherwise living an unsettled way of life; and ’local authority’
means a local authority in England within the meaning of the Local Government
Act 1972;
‘occupational pension’ means any pension or other periodical payment under an occupational
pension scheme but does not include any discretionary payment out of a fund established for
relieving hardship in particular cases;
‘occupational pension scheme’ has the same meaning as in section 1 of the Pension Schemes
Act 1993 as amended by the Public Service Pension Act 2013;
‘ordinary clothing or footwear’ means clothing or footwear for normal daily use, but does not
include school uniforms, or clothing or footwear used solely for sporting activities;
‘partner’ in relation to a person, means
a. where that person is a member of a couple, the other member of that couple;
b. subject to paragraph (c), where that person is polygamously married to two or
more members of his household, any such member to whom he is married; or
c. where that person is polygamously married and has an award of universal credit
with the other party to the earliest marriage that still subsists, that other party to
the earliest marriage;
‘paternity leave’ means a period of absence from work on leave by virtue of section 80A
or 80B of the Employment Rights Act 1996;
‘payment’ includes part of a payment;
‘pensionable age’ has the meaning given by the rules in paragraph 1 of Schedule 4 to the
Pensions Act 1995 as amended by the Public Services Pension Act 2013 and Pensions Act 2014;
‘pension fund holder’ means with respect to a personal pension scheme or an occupational
pension scheme, the trustees, managers or scheme administrators, as the case may be, of the
scheme concerned;
‘pensioner’ a person who has attained the age at which pension credit can be claimed;
‘person affected’ shall be construed as a person to whom the authority decides is affected by
any decision made by the council;
‘person on income support’ means a person in receipt of income support;
‘personal independence payment’ has the meaning given by Part 4 of the Welfare Reform Act
2012 and the Social Security (Personal Independence Payments) 2013;
‘person treated as not being in Great Britain’ has the meaning given by section 7;
’personal pension scheme’ means–
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a. a personal pension scheme as defined by section 1 of the Pension Schemes Act 1993 as
amended by the Public Service Pension Act 2013;
b. an annuity contractor trust scheme approved under section 620 or 621of the Income and
Corporation Taxes Act 1988 or a substituted contract within the meaning of section
622(3) or that Act which is treated as having become a registered pension scheme by
virtue of paragraph 1(1)(f) of Schedule 36 of the Finance Act 2004;
c. a personal pension scheme approved under Chapter 4 of Part 14 of the Income and
Corporation Taxes Act 1988 which is treated as having become a registered pension
scheme by virtue of paragraph 1(1)(g) of Schedule 36 to the Finance Act 2004;
‘policy of life insurance’ means any instrument by which the payment of money is assured on
death (except death by accident only) or the happening of any contingency dependent on
human life, or any instrument evidencing a contract which is subject to payment of premiums
for a term dependent on human life;
‘polygamous marriage’ means a marriage to which section 133(1) of the Act refers namely;
a. a person is a husband or wife by virtue of a marriage entered into under a law
which permits polygamy; and
b. either party to the marriage has for the time being any spouse additional to the
other party.
’public authority’ includes any person certain of whose functions are functions of a public
nature;
‘qualifying age for state pension credit’ means (in accordance with section 1(2)(b) and (6) of
the State Pension Credit Act 2002)–
a. in the case of a woman, pensionable age; or
b. in the case of a man, the age which is pensionable age in the case of a woman born on
the same day as the man;
’qualifying contributory benefit’ means;
a. severe disablement allowance;
b. incapacity benefit;
c. contributory employment and support allowance;
‘qualifying course’ means a qualifying course as defined for the purposes of Parts 2 and 4 of the
Job Seeker’s Allowance Regulations 1996
‘qualifying income-related benefit’ means
a. income support;
b. income-based jobseeker’s allowance;
c. income-related employment and support allowance;
‘qualifying person’ means a person in respect of whom payment has been made from the Fund,
the Eileen Trust, MFET Limited, the Skipton Fund, the Caxton Foundation or the London
Bombings Relief Charitable Fund;
‘reduction week’ means a period of seven consecutive days beginning with a Monday and
ending with a Sunday;
‘relative’ means a close relative, grandparent, grandchild, uncle, aunt, nephew or niece;
‘relevant authority’ means an authority administering Council Tax Reduction;
‘relevant week’ In relation to any particular day, means the week within which the day in
question falls;
‘remunerative work’ has the meaning prescribed in section 6;
‘rent’ means ‘eligible rent’ to which regulation 12 of the Housing Benefit Regulations refers less
any deductions in respect of non-dependants which fall to be made under regulation 74 (nondependant deductions) of those Regulations;
‘resident’ has the meaning it has in Part 1 or 2 of the 1992 Act;
‘second adult’ has the meaning given to it in Schedule 2;
’second authority’ means the authority to which a mover is liable to make payments for the
new dwelling;
‘self-employed earner’ is to be construed in accordance with section 2(1)(b) of the Act;
‘self-employment route’ means assistance in pursuing self-employed earner’s employment
whilst participating in–
a. an employment zone programme;
b. a programme provided or other arrangements made pursuant to section 2 of the 1973 Act
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(functions of the Secretary of State) or section 2 of the Enterprise and New Towns (Scotland)
Act 1990 (functions in relation to training for employment, etc.);
c. the Employment, Skills and Enterprise Scheme;
d. a scheme prescribed in regulation 3 of the Jobseeker’s Allowance (Schemes for Assisting
Persons to Obtain Employment) Regulations 2013;
e. Back to Work scheme.
‘Service User’ references in this scheme to an applicant participating as a service user are
to
a. a person who is being consulted by or on behalf of—
(i) the Secretary of State in relation to any of the Secretary of State’s functions in
the field of social security or child support or under section 2 of the Employment and
Training Act 1973; or
(ii) a body which conducts research or undertakes monitoring for the purpose of
planning or improving such functions in their capacity as a person affected or potentially
affected by the exercise of those functions or the carer of such a person; or
b. the carer of a person consulted as described in sub-paragraph (a) where the carer is not
being consulted as described in that sub-paragraph;
‘single applicant’ means an applicant who neither has a partner nor is a lone parent;
‘the Skipton Fund’ means the ex-gratia payment scheme administered by the Skipton Fund
Limited, incorporated on 25th March 2004, for the benefit of certain persons suffering from
hepatitis C and other persons eligible for payment in accordance with the scheme’s provisions.
’special account’ means an account as defined for the purposes of Chapter 4A of Part 8 of the
Jobseeker’s Allowance Regulations or Chapter 5 of Part 10 of the Employment and Support
Allowance Regulations;
‘sports award’ means an award made by one of the Sports Councils named in section 23(2) of
the National Lottery etc Act 1993 out of sums allocated to it for distribution under that section;
‘the SSCBA’ means the Social Security Contributions and Benefits Act 1992
‘State Pension Credit Act’ means the State Pension Credit Act 2002;
‘student’ has the meaning prescribed in section 43;
‘subsistence allowance’ means an allowance which an employment zone contractor has agreed
to pay to a person who is participating in an employment zone programme;
‘reduction week’ means a period of 7 consecutive days commencing upon a Monday and ending
on a Sunday;
‘the Tax Credits Act’ means the Tax Credits Act 2002;
‘tax year’ means a period beginning with 6th April in one year and ending with 5th April in
the next;
‘training allowance’ means an allowance (whether by way of periodical grants or otherwise)
payable–
a. out of public funds by a Government department or by or on behalf of the Secretary of
State, Skills Development Scotland, Scottish Enterprise or Highlands and Islands Enterprise,
the Young People’s Learning Agency for England, the Chief Executive of Skills Funding or
Welsh Ministers;
b. to a person for his maintenance or in respect of a member of his family; and
c. for the period, or part of the period, during which he is following a course of training or
instruction provided by, or in pursuance of arrangements made with, the department or
approved by the department in relation to him or so provided or approved by or on behalf
of the Secretary of State, Skills Development Scotland Scottish Enterprise or Highlands and
Islands Enterprise or the Welsh Ministers.
It does not include an allowance paid by any Government department to or in respect of a
person by reason of the fact that he is following a course of full-time education, other than
under arrangements made under section 2 of the 1973 Actor is training as a teacher;
‘the Trusts’ means the Macfarlane Trust, the Macfarlane (Special Payments) Trust and the
Macfarlane (Special Payments) (No. 2) Trust;
‘Universal Credit’ means any payment of Universal Credit payable under the Welfare Reform
Act 2012, the Universal Credit Regulations 2013, The Universal Credit (Consequential,
Supplementary, Incidental and Miscellaneous Provisions) Regulations 2013, Universal Credit
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(Miscellaneous Amendments) Regulations 2013 and the Universal Credit (Transitional
Provisions) Regulations 2014;
‘Uprating Act’ means the Welfare Benefit Up-rating Act 2013, the Welfare Benefits Up-rating
Order 2014 and the Welfare Benefits Up-rating Order 2015;
‘voluntary organisation’ means a body, other than a public or local authority, the activities of
which are carried on otherwise than for profit;
’war disablement pension’ means any retired pay or pension or allowance payable in respect
of disablement under an instrument specified in section 639(2) of the Income Tax (Earnings and
Pensions) Act 2003;
‘war pension’ means a war disablement pension, a war widow’s pension or a war widower’s
pension;
‘war widow’s pension’ means any pension or allowance payable to a woman as a widow under
an instrument specified in section 639(2) of the Income Tax (Earnings and Pensions) Act 2003 in
respect of the death or disablement of any person;
‘war widower’s pension’ means any pension or allowance payable to a man as a widower or to
a surviving civil partner under an instrument specified in section 639(2) of the Income Tax
(Earnings and Pensions) Act 2003 in respect of the death or disablement of any person;
‘water charges’ means;
a. as respects England and Wales, any water and sewerage charges under Chapter 1 of Part 5
of the Water Industry Act 1991,
b. as respects Scotland, any water and sewerage charges established by Scottish Water under
a charges scheme made under section 29A of the Water Industry (Scotland) Act 2002, in so
far as such charges are in respect of the dwelling which a person occupies as his home;
‘week’ means a period of seven days beginning with a Monday;
‘Working Tax Credit Regulations’ means the Working Tax Credit (Entitlement and Maximum
Rate) Regulations 2002 as amended13; and
‘young person’ has the meaning prescribed in section 9(1) and in section 142 of the SSCBA.
2.2

In this scheme, references to an applicant occupying a dwelling or premises as his home shall
be construed in accordance with regulation 7 of the Housing Benefit Regulations 2006.

2.3

In this scheme, where an amount is to be rounded to the nearest penny, a fraction of a penny
shall be disregarded if it is less than half a penny and shall otherwise be treated as a whole
penny.

2.4

For the purpose of this scheme, a person is on an income-based jobseeker’s allowance on any
day in respect of which an income-based jobseeker’s allowance is payable to him and on any
day:
a. in respect of which he satisfies the conditions for entitlement to an income- based
jobseeker’s allowance but where the allowance is not paid in accordance with regulation
27A of the Jobseeker’s Allowance Regulations or section 19 or 20A or regulations made
under section 17A of the Jobseekers Act (circumstances in which a jobseeker’s allowance
is not payable); or
b. which is a waiting day for the purposes of paragraph 4 of Schedule 1 to that Act and which
falls immediately before a day in respect of which an income- based jobseeker’s
allowance is payable to him or would be payable to him but for regulation 27A of the
Jobseeker’s Allowance Regulations or section 19 or 20A or regulations made under
section 17A of that Act;
c. in respect of which he is a member of a joint-claim couple for the purposes of the
Jobseekers Act and no joint-claim jobseeker’s allowance is payable in respect of that
couple as a consequence of either member of that couple being subject to sanctions for
the purposes of section 20A of that Act;
d. in respect of which an income-based jobseeker’s allowance or a joint-claim jobseeker’s
allowance would be payable but for a restriction imposed pursuant to section 6B, 7, 8 or

The Working Tax Credit (Entitlement and Maximum Rate) (Amendment) Regulations 2013; The Working Tax Credit
(Entitlement and Maximum Rate) (Amendment) Regulations 2015

13
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9 of the Social Security Fraud Act 2001 (loss of benefit provisions).
2.4A For the purposes of this scheme, a person is on an income-related employment and support
allowance on any day in respect of which an income-related employment and support
allowance is payable to him and on any day:
a. in respect of which he satisfies the conditions for entitlement to an income- related
employment and support allowance but where the allowance is not paid in accordance
with section 18 of the Welfare Reform Act disqualification; or
b. which is a waiting day for the purposes of paragraph 2 of Schedule 2 to that Act and which
falls immediately before a day in respect of which an income- related employment and
support allowance is payable to him or would be payable to him but for section 18 of that
Act.
2.5

For the purposes of this scheme, two persons shall be taken to be estranged only if their
estrangement constitutes a breakdown of the relationship between them.

2.6

In this scheme, references to any person in receipt of state pension credit includes a person
who would be in receipt of state pension credit but for regulation 13 of the State Pension Credit
Regulations 2002 (small amounts of state pension credit).

3.0

Definition of non-dependant

3.1

In this scheme, ‘non-dependant’ means any person, except someone to whom paragraph 3.2
applies, who normally resides with an applicant or with whom an applicant normally resides.

3.2

This paragraph applies to;
a.
any member of the applicant’s family;
b.
if the applicant is polygamously married, any partner of his and any child or young person
who is a member of his household and for whom he or one of his partners is responsible;
c.
a child or young person who is living with the applicant but who is not a member of his
household by virtue of section 11(membership of the same household);
d.
subject to paragraph 3.3, any person who, with the applicant, is jointly and severally
liable to pay council tax in respect of a dwelling for any day under sections 6, 7 or 75 of
the 1992 Act (persons liable to pay council tax);
e.
subject to paragraph 3.3, any person who is liable to make payments on a commercial
basis to the applicant or the applicant’s partner in respect of the occupation of the
dwelling;
f.
a person who lives with the applicant in order to care for him or a partner of his and who
is engaged by a charitable or voluntary organisation which makes a charge to the
applicant or his partner for the services provided by that person.

3.3

Excepting persons to whom paragraph 3.2 a) to c) and f) refer, a person to whom any of the
following sub-paragraphs applies shall be a non-dependant–
a.
a person who resides with the person to whom he is liable to make payments in respect
of the dwelling and either;
i. that person is a close relative of his or her partner; or
ii. the tenancy or other agreement between them is other than on a
commercial basis;
b.
a person whose liability to make payments in respect of the dwelling appears to the
authority to have been created to take advantage of the council tax reduction scheme
except someone who was, for any period within the eight weeks prior to the creation of
the agreement giving rise to the liability to make such payments, otherwise liable to
make payments of rent in respect of the same dwelling;
c.

a person who becomes jointly and severally liable with the applicant for council tax in
respect of a dwelling and who was, at any time during the period of eight weeks prior to
his becoming so liable, a non-dependant of one or more of the other residents in that
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dwelling who are so liable for the tax, unless the authority is satisfied that the change
giving rise to the new liability was not made to take advantage of the support scheme.
4.0

Requirement to provide a National Insurance Number14

4.1

No person shall be entitled to support unless the criteria below in 4.2 is satisfied in relation both
to the person making the claim and to any other person in respect of whom he is claiming
support.

4.2

This subsection is satisfied in relation to a person if–
a. the claim for support is accompanied by;
i.
a statement of the person’s national insurance number and information or evidence
establishing that that number has been allocated to the person; or
ii.
information or evidence enabling the national insurance number that has been
allocated to the person to be ascertained; or
b. the person makes an application for a national insurance number to be allocated to him
which is accompanied by information or evidence enabling such a number to be so allocated
and the application for reduction is accompanied by evidence of the application and
information to enable it to be allocated.

4.3

Paragraph 4.2 shall not apply–
a. in the case of a child or young person in respect of whom council tax reduction is claimed;
b. to a person who;
i.
is a person in respect of whom a claim for council tax reduction is made;
ii.
is subject to immigration control within the meaning of section 115(9)(a) of the
Immigration and Asylum Act; and
iii.
has not previously been allocated a national insurance number.

5.0

Persons who have attained the qualifying age for state pension credit

5.1

This scheme applies to a person if:
(i)
he has not attained the qualifying age for state pension credit; or
(ii)
he has attained the qualifying age for state pension credit and he, or if he has a
partner, his partner, is;
(a) a person on income support, on income-based jobseeker’s allowance or an
income-related employment and support allowance; or
(b) a person with an award of universal credit.

6.0

Remunerative work

6.1

Subject to the following provisions of this section, a person shall be treated for the purposes of
this scheme as engaged in remunerative work if he is engaged, or, where his hours of work
fluctuate, he is engaged on average, for not less than 16 hours a week, in work for which
payment is made or which is done in expectation of payment.

6.2

Subject to paragraph 6.3, in determining the number of hours for which a person is engaged in
work where his hours of work fluctuate, regard shall be had to the average of hours worked
over;
a. if there is a recognisable cycle of work, the period of one complete cycle (including,
where the cycle involves periods in which the person does no work, those periods but
disregarding any other absences);
b. in any other case, the period of 5 weeks immediately prior to that date of claim, or
such other length of time as may, in the particular case, enable the person’s weekly

14

Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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average hours of work to be determined more accurately,
6.3

Where, for the purposes of paragraph 6.2 a), a person’s recognisable cycle of work at a school,
other educational establishment or other place of employment is one year and includes periods
of school holidays or similar vacations during which he does not work, those periods and any
other periods not forming part of such holidays or vacations during which he is not required to
work shall be disregarded in establishing the average hours for which he is engaged in work.

6.4

Where no recognisable cycle has been established in respect of a person’s work, regard shall be
had to the number of hours or, where those hours will fluctuate, the average of the hours, which
he is expected to work in a week.

6.5

A person shall be treated as engaged in remunerative work during any period for which he is
absent from work referred to in paragraph 6.1 if the absence is either without good cause or by
reason of a recognised customary or other holiday.

6.6

A person on income support, an income-based jobseeker’s allowance or an income-related
employment and support allowance for more than 3 days in any reduction week shall be treated
as not being in remunerative work in that week.

6.7

A person shall not be treated as engaged in remunerative work on any day on which the person
is on maternity leave, paternity leave or adoption leave, or is absent from work because he is
ill.

6.8

A person shall not be treated as engaged in remunerative work on any day on which he is
engaged in an activity in respect of which;
a. a sports award has been made, or is to be made, to him; and
b. no other payment is made or is expected to be made to him.

7.0

Persons treated as not being in Great Britain and Persons Subject to Immigration Control

Persons treated as not being in Great Britain
7.1

Persons treated as not being in Great Britain are a class of person prescribed for the purposes
of paragraph 2(9)(b) of Schedule 1A to the 1992 Act and which must not be included in an
authority’s scheme.

7.2

Except where a person falls within paragraph (5) or (6), a person is to be treated as not being
in Great Britain if the person is not habitually resident in the United Kingdom, the Channel
Islands, the Isle of Man or the Republic of Ireland.

7.3

A person must not be treated as habitually resident in the United Kingdom, the Channel
Islands, the Isle of Man or the Republic of Ireland unless the person has a right to reside in
one of those places.

7.4

For the purposes of paragraph (3), a right to reside does not include a right, which exists by
virtue of, or in accordance with—
(a)
regulation 13 of the EEA Regulations;
(aa)
regulation 14 of the EEA Regulations, but only in a case where the right exists under
that regulation because the person is—
(i)
a jobseeker for the purpose of the definition of “qualified person” in
regulation 6(1) of those Regulations, or
(ii)
a family member (within the meaning of regulation 7 of those Regulations)
of such a jobseeker;
(b)
regulation 15A(1) of the EEA Regulations, but only in a case where the right exists
under that regulation because the applicant satisfies the criteria in paragraph (5) of
that regulation of the Treaty on the Functioning of the European Union (in a case
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where the right to reside arises because a British citizen would otherwise be deprived
of the genuine enjoyment of their rights as a European Union citizen).
7.4A

For the purposes of paragraph (3), a right to reside does not include a right which exists by
virtue of a person having been granted limited leave to enter, or remain in, the United
Kingdom under the Immigration Act 1971 by virtue of—
(a)
(Removed by the Council Tax Reductions Schemes (Prescribed Requirements)
(England) (Amendment) Regulations 2021
(b)
Appendix EU to the immigration rules made under section 3(2) of that Act;
(c)
being a person with a Zambrano right to reside as defined in Annex 1 of Appendix EU
to the immigration rules made under section 3(2) of that Act; or
(d)
having arrived in the United Kingdom with an entry clearance that was granted under
Appendix EU (Family Permit) to the immigration rules made under section 3(2) of
that Act.

7.4B

Paragraph (4A)(b) does not apply to a person who—
(a) has a right to reside granted by virtue of being a family member of a relevant person of
Northern Ireland; and
(b) would have a right to reside under the EEA Regulations if the relevant person of Northern
Ireland were an EEA national, provided that the right to reside does not fall within
paragraph (4)(a) or (b)

7.5

A person falls within this paragraph if the person is—
a qualified person for the purposes of regulation 6 of the EEA Regulations as a worker
(a)
or a self-employed person;
a family member of a person referred to in sub-paragraph (a);
(b)
a person who has a right to reside permanently in the United Kingdom by virtue of
(c)
regulation 15(1)(c), (d) or (e) of the EEA Regulations;
a family member of a relevant person of Northern Ireland, with a right to reside
(ca)
within paragraph (4A)(b), provided that the relevant person of Northern
which falls
Ireland falls within
paragraph (5)(a), or would do so but for the fact that they are not
an EEA national;
(cb)
a frontier worker within the meaning of regulation 3 of the Citizens’ Rights (Frontier
Workers)
(EU Exit) Regulations 2020;
(cc)
a family member of a person referred to in sub-paragraph (cb), who has been granted
limited leave to enter, or remain in, the United Kingdom by virtue of Appendix EU to the
immigration
rules made under section 3(2) of the Immigration Act 1971
(d)

(e)

(f)

15

a person recorded by the Secretary of State as a refugee within the definition in
Article 1 of the Convention relating to the Status of Refugees done at Geneva on 28th
July 1951, as extended by Article 1(2) of the Protocol relating to the Status of
Refugees done at New York on 31st January 1967;
a person who has been granted, or who is deemed to have been granted, leave
outside the rules made under section 3(2) of the Immigration Act 197115 where that
leave is—
(i)
discretionary leave to enter or remain in the United Kingdom,
(ii)
leave to remain under the Destitution Domestic Violence concession which
came into effect on 1st April 2012, or
(iii)
leave deemed to have been granted by virtue of regulation 3 of the
Displaced Persons (Temporary Protection) Regulations 2005.
a person who has humanitarian protection granted under those rules;

As amended by the Immigration Act 2014 and the Immigration Act 2014 (Commencement No. 2) Order 2014
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(g)

(h)
(ha)

a person who is not a person subject to immigration control within the meaning of
section 115(9) of the Immigration and Asylum Act 1999 and who is in the United
Kingdom as a result of his deportation, expulsion or other removal by compulsion of
law from another country to the United Kingdom;
in receipt of income support or on an income-related employment and support
allowance; or
in receipt of an income-based jobseeker’s allowance and has a right to reside
other than a right to reside falling within paragraph (4).

7.6

A person falls within this paragraph if the person is a Crown servant or member of Her
Majesty’s forces posted overseas.

7.7

A person mentioned in sub-paragraph (6) is posted overseas if the person is performing
overseas the duties of a Crown servant or member of Her Majesty’s forces and was,
immediately before the posting or the first of consecutive postings, habitually resident in the
United Kingdom.

7.8

In this regulation—
“claim for asylum” has the same meaning as in section 94(1) of the Immigration and Asylum
Act 1999;
“Crown servant” means a person holding an office or employment under the Crown;
“EEA Regulations” means the Immigration (European Economic Area) Regulations 2006; and
the Immigration (European Economic Area) (Amendment) (No. 2) Regulations 2014 and
references to the EEA Regulations are to be read with Schedule 4 to the Immigration and
Social Security Co-ordination (EU Withdrawal) Act 2020 (Consequential, Saving, Transitional
and Transitory Provisions) Regulations 2020
“EEA national” has the meaning given in regulation 2(1) of the EEA Regulations;
“family member” has the meaning given in regulation 7(1)(a), (b) or (c) of the EEA Regulations,
except that regulation 7(4) of the EEA Regulations does not apply for the purposes of
paragraphs (4B) and (5)(ca);
“relevant person of Northern Ireland” has the meaning given in Annex 1 of Appendix EU to
the immigration rules made under section 3(2) of the Immigration Act 1971; and
“Her Majesty’s forces” has the same meaning as in the Armed Forces Act 2006.

Persons subject to immigration control
7.9
7.10

Persons subject to immigration control are a class of person prescribed for the purposes of
paragraph 2(9)(b) of Schedule 1A to the 1992 Act and which must not be included in an
authority’s scheme.
A person who is a national of a state which has ratified the European Convention on Social
and Medical Assistance (done in Paris on 11th December 1953) or a state which has ratified
the Council of Europe Social Charter (signed in Turin on 18th October 1961) and who is
lawfully present in the United Kingdom is not a person subject to immigration control for the
purpose of paragraph 7.9

7.11

“Person subject to immigration control” has the same meaning as in section 115(9) of the
Immigration and Asylum Act 1999.

7A.0

Transitional provision

7A.1 The above does not apply to a person who, on 31st March 2015—
(a) is liable to pay council tax at a reduced rate by virtue of a council tax reduction under an
authority’s scheme established under section 13A(2) of the Act; and
(b) is entitled to an income-based jobseeker’s allowance, until the first of the events in
paragraph 7A.2 occurs.
7A.2

The events are—
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(a) the person makes a new application for a reduction under an authority’s scheme
established under section 13A(2) of the Act; or
(b) the person ceases to be entitled to an income-based jobseeker’s allowance.
7A.3

In this section “the Act” means the Local Government Finance Act 1992.

8.0

Temporary Absence (period of absence)

8.1

Where a person is absent from the dwelling throughout any day then no support shall be
payable to that person.

8.2

A person shall not be treated as absent from the dwelling for any day falling within a day of
temporary absence

8.3

In paragraph 8.2, a ‘period of temporary absence’ means–
a. a period of absence not exceeding 13 weeks, beginning with the first whole day on which
a person resides in residential accommodation where and for so long as;
i. the person resides in that accommodation;
ii. the part of the dwelling in which he usually resided is not let or sub-let; and
iii. that period of absence does not form part of a longer period of absence from the
dwelling of more than 52 weeks,
where he has entered the accommodation for the purpose of ascertaining whether it suits his
needs and with the intention of returning to the dwelling if it proves not to suit his needs;

8.4

b. a period of absence not exceeding 13 weeks, beginning with the first whole day of absence
from the dwelling, where and for so long as;
i. the person intends to return to the dwelling;
ii. the part of the dwelling in which he usually resided is not let or sub-let; and
iii. that period is unlikely to exceed 13 weeks; and
c. a period of absence not exceeding 52 weeks, beginning with the first whole day of absence,
where and for so long as
i. the person intends to return to the dwelling;
ii. the part of the dwelling in which he usually resided is not let or sub-let;
iii. the person is a person to whom paragraph 8.4 applies; and
iv. the period of absence is unlikely to exceed 52 weeks or, in exceptional
circumstances, is unlikely substantially to exceed that period.
This paragraph applies to a person who is;
a.

b.
c.
d.
e.
f.
g.

detained in custody on remand pending trial or required, as a condition of bail, to reside;
i. in a dwelling, other than the dwelling referred to in paragraph 8.1, or
ii. in premises approved under section 13 of the Offender Management Act 2007 as
amended by the Offender Rehabilitation Act 2014, or, detained in custody
pending sentence upon conviction;
resident in a hospital or similar institution as a patient;
undergoing, or his partner or his dependent child is undergoing, in the United Kingdom
or elsewhere, medical treatment, or medically approved convalescence, in
accommodation other than residential accommodation;
following, in the United Kingdom or elsewhere, a training course;
undertaking medically approved care of a person residing in the United Kingdom or
elsewhere;
undertaking the care of a child whose parent or guardian is temporarily absent from the
dwelling normally occupied by that parent or guardian for the purpose of receiving
medically approved care of medical treatment;
in the United Kingdom or elsewhere, receiving medically approved care provided in
accommodation other than residential accommodation;
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h.
i.
j.

a student;
receiving care provided in residential accommodation other than a person to whom
paragraph 8.3a) applies; or
has left the dwelling he resides in through fear of violence, in that dwelling, or by a
person who was formerly a member of the family of the person first mentioned.

8.5

This paragraph applies to a person who is;
a.
detained in custody pending sentence upon conviction or under a sentence imposed by
a court (other than a person who is detained in hospital under the provisions of the
Mental Health Act 1983 (as amended by the Mental Health (Discrimination) Act 2013),
or, in Scotland, under the provisions of the Mental Health (Care and Treatment)
(Scotland) Act 2003 or the Criminal Procedure (Scotland) Act 1995) or the Mental Health
(Scotland) Act 2015; and
b.
on temporary release from detention in accordance with Rules made under the
provisions of the Prison Act 1952 or the Prisons (Scotland) Act 1989

8.6

Where paragraph 8.5 applies to a person, then, for any day when he is on temporary release–
a.
if such temporary release was immediately preceded by a period of temporary absence
under paragraph 8.3 b) or c), he shall be treated, for the purposes of paragraph 8.1, as if
he continues to be absent from the dwelling, despite any return to the dwelling;
for the purposes of paragraph 8.4 a), he shall be treated as if he remains in detention;
b.
If he does not fall within sub-paragraph a), he is not considered to be a person who is
c.
liable to pay Council Tax in respect of a dwelling of which he is resident

8.7

In this section;
•
‘medically approved’ means certified by a medical practitioner;
•
‘patient’ means a person who is undergoing medical or other treatment as an in- patient
in any hospital or similar institution; ‘residential accommodation’ means
accommodation which is provided;
a. in a care home;
b. in an independent hospital;
c. in an Abbeyfield Home; or
d.
in an establishment managed or provided by a body incorporated by Royal
Charter or constituted by Act of Parliament other than a local social services
authority;
• ‘training course’ means a course of training or instruction provided wholly or partly by or
on behalf of or in pursuance of arrangements made with, or approved by or on behalf of,
Skills Development Scotland, Scottish Enterprise, Highlands and Islands Enterprise, a
government department or the Secretary of State.
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Sections 9 - 11
The family for Council tax reduction purposes
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9.0

Membership of a family

9.1

Within the support scheme adopted by the Council ‘family’ means;
a. a married or unmarried couple;
b. married or unmarried couple and a member of the same household for whom one of
them is or both are responsible and who is a child or a young person;
c. two people of the same sex who are civil partners of each other and are members of the
same household (with or without children);
d. two people of the same sex who are not civil partners of each other but are living together
as if they were civil partners (with or without children),
e. and for the purposes of sub-paragraph (d) two people of the same sex are to be regarded
as living together as if they were civil partners if, but only if, they would be regarded as
living together as husband and wife were they instead two people of the opposite sex;
f. a person who is not a member of a married or unmarried couple and a member of the
same household for whom that person is responsible and who is a child or a young
person;
In this scheme “child” means a person under the age of 16; and “young person” means a
qualifying young person within the meaning of Part 2 of the Child Benefit (General)
Regulations 2006 SI No 223 or one to which section 145A of the Social Security Contributions
and Benefits Act 1992 applies after his death.

9.1A

9.2

Paragraph 9.1 the definition of child or young person shall not apply to a person who is;
a.
on income support ;
b.
an income-based jobseeker’s allowance or an income related employment and support
allowance; or be entitled to an award of Universal Credit; or
c.
a person to whom section 6 of the Children (Leaving Care) Act 2000 applies.

9.3

The definition also includes a child or young person in respect of whom there is an entitlement
to child benefit but only for the period that Child Benefit is payable

.
10.0

Circumstances in which a person is to be treated as responsible (or not responsible) for a child
or young person.

10.1

Subject to the following paragraphs a person shall be treated as responsible for a child or young
person who is normally living with him and this includes a child or young person to whom
paragraph 9.3 applies

10.2

Where a child or young person spends equal amounts of time in different households, or where
there is a question as to which household he is living in, the child or young person shall be
treated for the purposes of paragraph 9.1 as normally living with;
a.
the person who is receiving child benefit in respect of him; or
b.
if there is no such person;
i.
where only one claim for child benefit has been made in respect of him, the
person who made that claim; or
ii.
in any other case the person who has the primary responsibility for him.

10.3

For the purposes of this scheme a child or young person shall be the responsibility of only one
person in any reduction week and any person other than the one treated as responsible for the
child or young person under this section shall be treated as not so responsible.

11.0

Circumstances in which a child or young person is to be treated as being or not being a
member of the household

11.1

Subject to paragraphs 11.2 and 11.3, the applicant and any partner and, where the applicant or
his partner is treated as responsible by virtue of section 10 (circumstances in which a person is
to be treated as responsible or not responsible for a child or young person) for a child or young
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person, that child or young person and any child of that child or young person, shall be treated
as members of the same household notwithstanding that any of them is temporarily absent
from that household.
11.2

.

A child or young person shall not be treated as a member of the applicant’s household where
he is;
a. placed with the applicant or his partner by a local authority under section 23(2)(a) of the
Children Act 1989 or by a voluntary organisation under section 59(1)(a) of that Act, or in
Scotland boarded out with the applicant or his partner under a relevant enactment; or
b. placed, or in Scotland boarded out, with the applicant or his partner prior to adoption; or
c. placed for adoption with the applicant or his partner in accordance with the Adoption
and Children Act 200216 or the Adoption Agencies (Scotland) Regulations 2009.

11.3

Subject to paragraph 11.4, paragraph 11.1 shall not apply to a child or young person who is not
living with the applicant and he–
a. is being looked after by, or in Scotland is in the care of, a local authority under a relevant
enactment; or
b. has been placed, or in Scotland boarded out, with a person other than the applicant prior
to adoption; or
c. has been placed for adoption in accordance with the Adoption and Children Act 2002 or
the Adoption Agencies (Scotland) Regulations 2009; or in accordance with an adoption
allowance scheme made under section 71 of the Adoption and Children (Scotland) Act
2007 (adoption allowances schemes).

11.4

The authority shall treat a child or young person to whom paragraph 11.3 a) applies as being a
member of the applicant’s household in any reduction week where;
a. that child or young person lives with the applicant for part or all of that reduction week;
and
b. the authority considers that it is responsible to do so taking into account the nature and
frequency of that child’s or young person’s visits.

11.5

In this paragraph ‘relevant enactment’ means the Army Act 1955, the Air Force Act 1955, the
Naval Discipline Act 1957, the Matrimonial Proceedings (Children) Act 1958, the Social Work
(Scotland) Act 1968, the Family Law Reform Act 1969, the Children and Young Persons Act 1969,
the Matrimonial Causes Act 1973, the Children Act 1975, the Domestic Proceedings and
Magistrates’ Courts Act 1978, the Adoption and Children (Scotland) Act 1978, the Family Law
Act 1986, the Children Act 1989, the Children (Scotland) Act 1995 and the Legal Aid, Sentencing
and Punishment of Offenders Act 2012.

16

The Adoption and Children Act 2002 (Commencement No. 12) Order 2014
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Sections 12 – 14 & Schedule 1
Applicable Amounts for Council tax reduction purposes
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12.0
12.1

13.0
13.1

Applicable amounts
Subject to sections 13 and 14, an applicant’s weekly applicable amount shall be aggregate of
such of the following amounts as may apply in his case;
a.
an amount in respect of himself or, if he is a member of a couple, an amount in respect
of both of them, determined in accordance with paragraph 1 as the case may be, of
Schedule 1 of this scheme;
b.
an amount determined in accordance with paragraph 2 of Schedule 1 of this scheme in
respect of any child or young person who is a member of his family;
c.
if he is a member of a family of which at least one member is a child or young person, an
amount determined in accordance with paragraph 3 of Schedule 1 (family premium);
d.
the amount of any premiums which may be applicable to him, determined in accordance
with paragraphs 4 to 16 of Schedule 1 of this document (premiums).
e.
the amount of either the
i. work-related activity component; or
ii. support component which may be applicable to him in accordance with paragraph
17 and 18 of Schedule 1 of this document(the components)
f.
the amount of any transitional addition which may be applicable to him in accordance
with paragraph 19 to 20 of Schedule 1 of this scheme (transitional addition).
Polygamous marriages
Subject to section 14, where an applicant is a member of a polygamous marriage, his weekly
applicable amount shall be the aggregate of such of the following amounts as may apply in his
case;
a. the amount applicable to him and one of his partners determined in accordance with
paragraph 1of Schedule 1 of this scheme as if he and that partner were a couple;
b. an amount equal to the amount within paragraph 1 (3) (c) of Schedule 1 of this scheme in
respect of each of his other partners;
c. an amount determined in accordance with paragraph 2 of Schedule 1 of this scheme
(applicable amounts) in respect of any child or young person for whom he or a partner of
his is responsible and who is a member of the same household;
d. if he or another partner of the polygamous marriage is responsible for a child or young
person who is a member of the same household, the amount specified in paragraph 3 of
Schedule 1 of this scheme (family premium);
e. the amount of any premiums which may be applicable to him determined in accordance
with paragraphs 4 to 16 of Schedule 1 of this scheme (premiums).
f. the amount of either the;
i. work-related activity component; or
ii.support component which may be applicable to him in accordance with paragraph 17 and
18 of Schedule 1 (the components).
g. the amount of any transitional addition which may be applicable to him in accordance with
paragraphs 19 and 20 of Schedule 1 of this scheme (transitional addition).

14.0

Applicable amount: persons who are not pensioners who have an award of universal credit

14.1

In determining the applicable amount for a week of an applicant—
a.
b.

who has, or
who (jointly with his partner) has,

an award of universal credit, the authority must use the calculation or estimate of the
maximum amount of the applicant, or the applicant and his partner jointly (as the case
may be), subject to the adjustment described in sub-paragraph (2).
14.2

The adjustment referred to in sub-paragraph (1) is to multiply the maximum amount by 12
and divide the product by 52.
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14.3

In this paragraph “maximum amount” means the maximum amount calculated by the
Secretary of State in accordance with section 8(2) of the Welfare Reform Act 2012
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Sections 15 – 32 & Schedules 3 & 4
Definition and the treatment of income for Council tax reduction purposes
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15.0
15.1

Calculation of income and capital of members of applicant’s family and of a polygamous
marriage
The income and capital of:
(a) an applicant; and
(b) any partner of that applicant,
is to be calculated in accordance with the provisions of this Part.

15.2

The income and capital of any partner of the applicant is to be treated as income and
capital of the applicant, and in this Part any reference to the applicant applies equally to
any partner of that applicant.

15.3

Where an applicant or the partner of an applicant is married polygamously to two or
more members of his household:
(a) the applicant must be treated as possessing capital and income belonging to
each such member; and
(b) the income and capital of that member is to be calculated in accordance with
the following provisions to dealing with UC in like manner as for the applicant.

15A.0 Calculation of income and capital: persons who have an award of universal credit
15A.1 In determining the income of an applicant
a. who has, or
b. who (jointly with his partner) has,
an award of universal credit the authority must, subject to the following provisions of this
paragraph, use the calculation or estimate of the income of the applicant, or the applicant and
his partner jointly (as the case may be), made by the Secretary of State for the purpose of
determining the award of universal credit.
15A.2 The authority must adjust the amount referred to in sub-paragraph (1) to take account of
(a) income consisting of the award of universal credit, determined in accordance with
subparagraph (3);
(b) any sum to be disregarded under paragraphs of Schedule 3 to this scheme (sums to be
disregarded in the calculation of earnings: persons who are not pensioners);
(c) any sum to be disregarded under paragraphs of Schedule 4 to this
scheme (sums to be disregarded in the calculation of income other than earnings: persons who
are not pensioners);
(d) section 33 (circumstances in which income and capital of non-dependant is to be
treated as applicant's), if the authority determines that the provision applies in the applicant's
case;
(e) such further reduction (if any) as the authority thinks fit under section 13A(1)(c) of the
1992 Act (power of billing authority to reduce amount of council tax payable).
15A.3 The amount for the award of universal credit must be determined by multiplying the amount of
the award by 12 and dividing the product by 52.
15A.4 sections 33 (income and capital of non-dependant to be treated as applicant’s) and 52 and 53
(disregards from income) apply (so far as relevant) for the purpose of determining any
adjustments, which fall to be made to the figure for income under sub-paragraph (2)
15A.5 In determining the capital of an applicant;
(a) who has, or
(b) who (jointly with his partner) has,
an award of universal credit, the authority must use the calculation or estimate of the capital of
the applicant, or the applicant and his partner jointly (as the case may be), made by the
Secretary of State for the purpose of determining that award
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16.0
16.1

Circumstances in which capital and income of non-dependant is to be treated as applicant’s
Where it appears to the authority that a non-dependant and the applicant have entered into
arrangements in order to take advantage of the council tax reduction scheme and the nondependant has more capital and income than the applicant, that authority shall, except were
the applicant is on income support, an income- based jobseeker’s allowance or an incomerelated employment and support allowance, treat the applicant as possessing capital and
income belonging to that non-dependant, and, in such a case, shall disregard any capital and
income which the applicant does possess.`

16.2

Where an applicant is treated as possessing capital and income belonging to a non-dependant
under paragraph 16.1 the capital and income of that non-dependant shall be calculated in
accordance with the following provisions in like manner as for the applicant and any reference
to the ‘applicant’ shall, except where the context otherwise requires, be construed for the
purposes of this scheme as if it were a reference to that non-dependant.

17.0 Calculation of income on a weekly basis
17.1 For the purposes of this scheme and in line with regulation 34 of the Housing Benefit
Regulations 2006 (disregard to changes in tax, contributions etc.), the income of an applicant
shall be calculated on a weekly basis;
a. by estimating the amount which is likely to be his average weekly income in accordance
with this Section and in line with Sections 2, 3, 4 and 5 of Part 6 of the Housing Benefit
Regulations 2006;
b. by adding to that amount the weekly income calculated in line with regulation 52 of the
Housing Benefit Regulations 2006 (calculation to tariff income from capital); and
c. by then deducting any relevant child care charges to which section 18 (treatment of child
care charges) applies from any earnings which form part of the average weekly income
or, in a case where the conditions in paragraph 17.2 are met, from those earnings plus
whichever credit specified in sub- paragraph (b) of that paragraph is appropriate, up to a
maximum deduction in respect of the applicant’s family of whichever of the sums
specified in paragraph (3) applies in his case.
17.2

The conditions of this paragraph are that;
a. the applicant’s earnings which form part of his average weekly income are less than the
lower of either his relevant child care charges or whichever of the deductions specified
in paragraph (3) otherwise applies in his case; and
b. that applicant or, if he is a member of a couple either the applicant or his partner, is in
receipt of either working tax credit or child tax credit.

17.3

The maximum deduction to which paragraph 17.1 c) above refers shall be;
a. where the applicant’s family includes only one child in respect of whom relevant child
care charges are paid, £175.00 per week.
b. where the applicant’s family includes more than one child in respect of whom relevant
child care charges are paid, £300.00 per week.
The amounts stated in this paragraph shall be amended in accordance with the Housing
Benefit Regulations 2006 (as amended).

17.4

For the purposes of paragraph 17.1 ‘income’ includes capital treated as income under section
31 (capital treated as income) and income, which an applicant is treated as possessing under
section 32 (notional income).

18.0
18.1

Treatment of child care charges
This section applies where an applicant is incurring relevant child-care charges and;
a. is a lone parent and is engaged in remunerative work;
b. is a member of a couple both of whom are engaged in remunerative work; or
c. is a member of a couple where one member is engaged in remunerative work and the
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other;
i.
ii.
iii.

is incapacitated;
is an in-patient in hospital; or
is in prison (whether serving a custodial sentence or remanded in custody
awaiting trial or sentence).

18.2

For the purposes of paragraph 18.1 and subject to paragraph 18.4, a person to whom paragraph
18.3 applies shall be treated as engaged in remunerative work for a period not exceeding 28
weeks during which he–
a.
is paid statutory sick pay;
b.
is paid short-term incapacity benefit at the lower rate under sections 30A to 30E of the
Act;
c.
is paid an employment and support allowance;
d.
is paid income support on the grounds of incapacity for work under regulation 4ZA of,
and paragraph 7 or 14 of Schedule 1B to, the Income Support Regulations 1987; or
e.
is credited with earnings on the grounds of incapacity for work or limited capability for
work under regulation 8B of the Social Security (Credits) Regulations 1975.

18.3

This paragraph applies to a person who was engaged in remunerative work immediately before
a.
the first day of the period in respect of which he was first paid statutory sick pay, shortterm incapacity benefit, an employment and support allowance or income support on
the grounds of incapacity for work; or
b.
the first day of the period in respect of which earnings are credited, as the case may be.

18.4

In a case to which paragraph 18.2 d) or e) applies, the period of 28 weeks begins on the day on
which the person is first paid income support or on the first day of the period in respect of which
earnings are credited, as the case may be.

18.5

Relevant child care charges are those charges for care to which paragraphs 18.6 and 18.7 apply,
and shall be calculated on a weekly basis in accordance with paragraph 18.10.

18.6

The charges are paid by the applicant for care, which is provided
in the case of any child of the applicant’s family who is not disabled, in respect of the
a.
period beginning on that child’s date of birth and ending on the day preceding the first
Monday in September following that child’s fifteenth birthday; or
b.
in the case of any child of the applicant’s family who is disabled, in respect of the period
beginning on that person’s date of birth and ending on the day preceding the first
Monday in September following that person’s sixteenth birthday.

18.7

The charges are paid for care, which is provided by one, or more of the care providers listed in
paragraph 18.8 and are not paid–
in respect of the child’s compulsory education;
a.
b.
by an applicant to a partner or by a partner to an applicant in respect of any child for
whom either or any of them is responsible in accordance with section 10 (circumstances
in which a person is treated as responsible or not responsible for another); or
c.
in respect of care provided by a relative of the child wholly or mainly in the child’s home.

18.8

The care to which paragraph 18.7 refers may be provided;
a. out of school hours, by a school on school premises or by a local authority;
i. for children who are not disabled in respect of the period beginning on their eight
birthday and ending on the day preceding the first Monday in September
following their fifteenth birthday; or
ii. for children who are disabled in respect of the period beginning on their eight
birthday and ending on the day preceding the first Monday in September
following their sixteenth birthday; or
b.
by a child care provider approved in accordance with the Tax Credit (New Category of
Child Care Provider) Regulations 1999;
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c.
d.

e.

f.
g.
h.
i.
j.
k.

l.
m.
18.9

by persons registered under Part 2 of the Children and Families (Wales) Measure 2010;
or
by a person who is excepted from registration under Part 2 of the Children and Families
(Wales) Measure 2010 because the child care that person provides is in a school or
establishment referred to in article 11, 12 or 14 of the Child Minding and Day Care
Exceptions (Wales) order 2010; or
by;
i. persons registered under section 59(1) of the Public Services Reform Scotland Act
2010;
or
ii. local authorities registered under section 8(1) of that Act, where the care provided
is child minding or daycare within the meaning of that Act; or
by a person prescribed in regulations made pursuant to section 12(4) of the Tax Credits
Act 2002 or
by a person who is registered under Chapter 2 or 3 of Part 3 of the Childcare Act 2006;
or
by any of the schools mentioned in section 34(2) of the Childcare Act 2006 in
circumstances where the requirement to register under Chapter 2 of Part 3 of that Act
does not apply by virtue of section 34(2) of that Act; or
by any of the schools mentioned in section 53(2) of the Childcare Act 2006 in
circumstances where the requirement to register under Chapter 3 of Part 3 of that Act
does not apply by virtue of section 53(2) of that Act; or
by any of the establishments mentioned in section 18(5) of the Childcare Act 2006 in
circumstances where the care is not included in the meaning of ‘childcare’ for the
purposes of Part 1 and Part 3 of that Act by virtue of that subsection; or
by a foster parent or kinship carer under the Fostering Services Regulations 2002, the
Fostering Services (Wales) Regulations 2003 or the Looked After Children (Scotland)
Regulations 2009 in relation to a child other than one whom the foster parent is fostering
or kinship carer is looking after; or
by a domiciliary care worker under the Domiciliary Care Agencies Regulations 2002 or
the Domiciliary Care Agencies (Wales) Regulations 2004; or
by a person who is not a relative of the child wholly or mainly in the child’s home.

In paragraphs 18.6 and 18.8 a), ‘the first Monday in September’ means the Monday which first
occurs in the month of September in any year.

18.10 Relevant child care charges shall be estimated over such period, not exceeding a year, as is
appropriate in order that the average weekly charge may be estimated accurately having regard
to information as to the amount of that charge provided by the child minder or person providing
the care.
18.11 For the purposes of paragraph 18.1 c) the other member of a couple is incapacitated where
a.
b.

c.

d.

the applicant’s applicable amount includes a disability premium on account of the other
member’s incapacity or the support component or the work- related activity component
on account of his having limited capability for work
the applicant’s applicable amount would include a disability premium on account of the
other member’s incapacity but for that other member being treated as capable of work
by virtue of a determination made in accordance with regulation made under section
171E of the Act;
the applicant’s applicable amount would include the support component or the workrelated activity component on account of the other member having limited capability for
work but for that other member being treated as not having limited capability for work
by virtue of a determination made in accordance with the Employment and Support
Allowance Regulations 2008;
the applicant (within the meaning of this scheme) is, or is treated as, incapable of work
and has been so incapable, or has been so treated as incapable, of work in accordance
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e.

f.

g.

h.

i.
j.

with the provisions of, and regulations made under, Part 12A of the Act (incapacity for
work) for a continuous period of not less than 196 days; and for this purpose any two or
more separate periods separated by a break of not more than 56 days shall be treated
as one continuous period;
the applicant (within the meaning of this scheme) has, or is treated as having, limited
capability for work and has had, or been treated as having, limited capability for work in
accordance with the Employment and Support Allowance Regulations for a continuous
period of not less than 196 days and for this purpose any two or more separate periods
separated by a break of not more than 84 days must be treated as one continuous
period;
there is payable in respect of him one or more of the following pensions or
allowances–
i.
long-term incapacity benefit or short-term incapacity benefit at the higher rate
under Schedule 4 to the Act;
ii. attendance allowance under section 64 of the Act;
iii. severe disablement allowance under section 68 of the Act;
iv. disability living allowance under section 71 of the Act;
v. personal independence payment under the Welfare Reform Act 2012;
vi. an AFIP;
vii. increase of disablement pension under section 104 of the Act;
viii. a pension increase paid as part of a war disablement pension or under an
industrial injuries scheme which is analogous to an allowance or increase of
disablement pension under head (ii), (iv) or (v) above;
ix. main phase employment and support allowance;
a pension or allowance to which head (ii), (iv). (v) or (vi) of sub-paragraph (f) above refers
was payable on account of his incapacity but has ceased to be payable in consequence
of his becoming a patient, which in this section shall mean a person (other than a person
who is serving a sentence of imprisonment or detention in a youth custody institution)
who is regarded as receiving free in-patient treatment within the meaning of social
security (Hospital In-Patients) Regulations 2005;
an AFIP would be payable to that person but for any suspension of payment in
accordance with any terms of the armed and reserve forces compensation scheme which
allow for a suspension because a person is undergoing medical treatment in a hospital
or similar institution;
paragraphs (f) or (g) would apply to him if the legislative provisions referred to in those
sub-paragraphs were provisions under any corresponding enactment having effect in
Northern Ireland; or
he has an invalid carriage or other vehicle provided to him by the Secretary of State
under section 5(2)(a) of and Schedule 2 to the National Health Service Act 1977 or under
section 46 of the National Health Service (Scotland) Act 1978 or provided by the
Department of Health, Social Services and Public Safety in Northern Ireland under Article
30(1) of the Health and Personal Social Services (Northern Ireland) Order 1972.

18.12 For the purposes of paragraph 18.11 once paragraph 18.11d) applies to the applicant, if he then
ceases, for a period of 56 days or less, to be incapable, or to be treated as incapable, of work,
that paragraph shall, on his again becoming so incapable, or so treated as incapable, of work at
the end of that period, immediately thereafter apply to him for so long as he remains incapable,
or is treated as remaining incapable, of work.
18.12AFor the purposes of paragraph 18.11, once paragraph 18.11e) applies to the applicant, if he then
ceases, for a period of 84 days or less, to have, or to be treated as having, limited capability for
work, that paragraph is, on his again having, or being treated as having, limited capability for
work at the end of that period, immediately thereafter apply to him for so long as he has, or is
treated as having, limited capability for work.
18.13 For the purposes of paragraphs 18.6 and 18.8 a), a person is disabled if he is a person–
a.
in respect of whom disability living allowance or personal independence payment is
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b.

c.

payable, or has ceased to be payable solely because he is a patient;
who is registered as blind in a register compiled under section 29 of the National
Assistance Act 1948 welfare services) or, in Scotland, has been certified as blind and in
consequence he is registered as blind in a register maintained by or on behalf of a council
constituted under section 2 of the Local Government (Scotland) Act 1994; or
who ceased to be registered as blind in such a register within the period beginning 28
weeks before the first Monday in September following that person’s fifteenth birthday
and ending on the day preceding that person’s sixteenth birthday.

18.14 For the purposes of paragraph 18.1 a woman on maternity leave, paternity leave or adoption
leave shall be treated as if she is engaged in remunerative work for the period specified in
paragraph 18.15 (‘the relevant period’) provided that–
a.
in the week before the period of maternity leave, paternity leave or adoption leave
began she was in remunerative work;
b.
the applicant is incurring relevant child care charges within the meaning of paragraph
18.5; and
c.
she is entitled to either statutory maternity pay under section 164 of the Act, statutory
paternity pay by virtue of section 171ZA or 171ZB of the Act statutory adoption pay by
of section 171ZL of the Act, maternity allowance under section 35 of the Act or qualifying
support.
18.15 For the purposes of paragraph 18.14 the relevant period shall begin on the day on which the
person’s maternity, paternity leave or adoption leave commences and shall end on–
a. the date that leave ends;
b. if no child care element of working tax credit is in payment on the date that entitlement
to maternity allowance, qualifying support, statutory maternity pay, statutory paternity
pay or statutory adoption pay ends, the date that entitlement ends; or
c. if a child care element of working tax credit is in payment on the date that entitlement
to maternity allowance or qualifying support, statutory maternity pay or statutory
adoption pay ends, the date that entitlement to that award of the child care element of
the working tax credits ends.
whichever shall occur first.
18.16 In paragraphs 18.14 and 18.15
a. ‘qualifying support’ means income support to which that person is entitled by virtue of
paragraph 14B of Schedule 1B to the Income Support Regulations 1987; and
b. ’child care element’ of working tax credit means the element of working tax credit
prescribed under section 12 of the Tax Credits Act (child care element) 2002.
18.17 In this section ‘applicant’ does not include an applicant;
a. who has, or
b. who (jointly with his partner) has,
an award of universal credit
19.0
19.1

Average weekly earnings of employed earners
Where an applicant’s income consists of earnings from employment as an employed earner his
average weekly earnings shall be estimated by reference to his earnings from that employment–
a. over a period immediately preceding the reduction week in which the claim is made or
treated as made and being a period of
i. 5 weeks, if he is paid weekly; or
ii. 2 months, if he is paid monthly; or
b. whether or not sub-paragraph 19.1a i) or ii) applies, where an applicant’s earnings fluctuate,
over such other period preceding the reduction week in which the claim is made or treated
as made as may, in any particular case, enable his average weekly earnings to be estimated
more accurately.
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19.2

Where the applicant has been in his employment for less than the period specified in paragraph
19.1 a)(i) or (ii)
a.
if he has received any earnings for the period that he has been in that employment and
those earnings are likely to represent his average weekly earnings from that employment
his average weekly earnings shall be estimated by reference to those earnings;
b.
in any other case, the authority shall require the applicant’s employer to furnish an
estimate of the applicant’s likely weekly earnings over such period as the authority may
require and the applicant’s average weekly earnings shall be estimated by reference to
that estimate.

19.3

Where the amount of an applicant’s earnings changes during an award the authority shall
estimate his average weekly earnings by reference to his likely earnings from the employment
over such period as is appropriate in order that his average weekly earnings may be estimated
accurately but the length of the period shall not in any case exceed 52 weeks.

19.4

For the purposes of this section the applicant’s earnings shall be calculated in accordance with
sections 25 and 26

20.0

Average weekly earnings of self-employed earners

20.1

Where an applicant’s income consists of earnings from employment as a self-employed earner
his average weekly earnings shall be estimated by reference to his earnings from that
employment over such period as is appropriate in order that his average weekly earnings may
be estimated accurately but the length of the period shall not in any case exceed a year.

20.2

For the purposes of this section the applicant’s earnings shall be calculated in accordance with
section 27 to 29 of this scheme

21.0

Average weekly income other than earnings

21.1

An applicant’s income which does not consist of earnings shall, except where paragraph 18.2
applies, be estimated over such period as is appropriate in order that his average weekly income
may be estimated accurately but the length of the period shall not in any case exceed 52 weeks;
and nothing in this paragraph shall authorise the authority to disregard any such income other
than that specified in Schedule 4 of this scheme

21.2

The period over which any benefit under the benefit Acts is to be taken into account shall be
the period in respect of which that support is payable.

21.3

For the purposes of this section income other than earnings shall be calculated in accordance
with paragraphs 30 to 32 of this scheme

22.0

Calculation of average weekly income from tax credits

22.1

This section applies where an applicant receives a tax credit.

22.2

Where this section applies, the period over which a tax credit is to be taken into account shall
be the period set out in paragraph 22.3

22.3

Where the instalment in respect of which payment of a tax credit is made is;
a. a daily instalment, the period is 1 day, being the day in respect of which the instalment is
paid;
b. a weekly instalment, the period is 7 days, ending on the day on which the instalment is due
to be paid;
c. a two weekly instalment, the period is 14 days, commencing 6 days before the day on which
the instalment is due to be paid;

Lewes District Council - Council Tax Reduction Scheme 2022/23

Page 90

40

d.
22.4
23.0

a four weekly instalment, the period is 28 days, ending on the day on which the instalment
is due to be paid.

For the purposes of this section ‘tax credit’ means child tax credit or working tax credit.
Calculation of weekly income

23.1

For the purposes of sections 19 (average weekly earnings of employed earners), 21 (average
weekly income other than earnings) and 22 (calculation of average weekly income from tax
credits), where the period in respect of which a payment is made;
a. does not exceed a week, the weekly amount shall be the amount of that payment;
b. exceeds a week, the weekly amount shall be determined–
i. in a case where that period is a month, by multiplying the amount of the payment
by 12 and dividing the product by 52;
ii. in any other case, by dividing the amount of the payment by the number equal to
the number of days in the period to which it relates and multiplying the product
by 7.

23.2

For the purpose of section 20 (average weekly earnings of self-employed earners) the weekly
amount of earnings of an applicant shall be determined by dividing his earnings over the
assessment period by the number equal to the number of days in that period and multiplying
the product by 7.

24.0
24.1

Disregard of changes in tax, contributions etc.
In calculating the applicant’s income the appropriate authority may disregard
any
legislative change
a. in the basic or other rates of income tax;
b. in the amount of any personal tax relief;
c.
in the rates of national insurance contributions payable under the Act or in the lower
earnings limit or upper earnings limit for Class 1 contributions under the Act, the lower
or upper limits applicable to Class 4 contributions under the Act or the amount specified
in section11(4) of the Act (small profits threshold in relation to Class 2 contributions);
d.
in the amount of tax payable as a result of an increase in the weekly rate of Category A,
B, C or D retirement pension or any addition thereto or any graduated pension payable
under the Act;
e.
in the maximum rate of child tax credit or working tax credit,
for a period not exceeding 30 reduction weeks beginning with the reduction week immediately
following the date from which the change is effective.

25.0
25.1

Earnings of employed earners
Subject to paragraph 25.2, ‘earnings’ means in the case of employment as an employed earner,
any remuneration or profit derived from that employment and includes–
a.
any bonus or commission;
b.
any payment in lieu of remuneration except any periodic sum paid to an applicant on
account of the termination of his employment by reason of redundancy;
c.
any payment in lieu of notice or any lump sum payment intended as compensation for
the loss of employment but only in so far as it represents loss of income;
d.
any holiday pay except any payable more than 4 weeks after termination or interruption
of the employment;
e.
any payment by way of a retainer;
f.
any payment made by the applicant’s employer in respect of expenses not wholly,
exclusively and necessarily incurred in the performance of the duties of the employment,
including any payment made by the applicant’s employer in respect of–
(i)
travelling expenses incurred by the applicant between his home and his place of
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employment;
expenses incurred by the applicant under arrangements made for the care of a
member of his family owing to the applicant’s absence from home;
any award of compensation made under section 112(4) or 117(3)(a) of the Employment
Rights Act 1996 (remedies and compensation for unfair dismissal);
any payment or remuneration made under section 28, 34, 64, 68 or 70 of the
Employment Rights Act 1996 (right to guarantee payments, remuneration on suspension
on medical or maternity grounds, complaints to employment tribunals);
any such sum as is referred to in section 112 of the Act (certain sums to be earnings for
social security purposes);
any statutory sick pay, statutory maternity pay, statutory paternity pay or statutory
adoption pay, or a corresponding payment under any enactment having effect in
Northern Ireland;
any remuneration paid by or on behalf of an employer to the applicant who for the time
being is on maternity leave, paternity leave or adoption leave or is absent from work
because he is ill;
the amount of any payment by way of a non-cash voucher which has been taken into
account in the computation of a person’s earnings in accordance with Part 5 of Schedule
3 to the Social Security (Contributions) Regulations 2001.17
(ii)

g.
h.
i.
j.
k.
l.

25.2

Earnings shall not include–
a.
subject to paragraph 25.3, any payment in kind;
b.
any payment in respect of expenses wholly, exclusively and necessarily incurred in the
performance of the duties of employment;
c.
any occupational pension
d.
any payment in respect of expenses arising out of an applicant participating as a service
user.

25.3

Paragraph 25.2 a) shall not apply in respect of any non-cash voucher referred to in paragraph
25.1 m)

26.0

Calculation of net earnings of employed earners

26.1

For the purposes of section 19 (average weekly earnings of employed earners), the earnings of
an applicant derived or likely to be derived from employment as an employed earner to be
taken into account shall, subject to paragraph 26.2, be his net earnings.

26.2

There shall be disregarded from an applicant’s net earnings, any sum, where applicable,
specified in paragraphs 1 to 14 of Schedule 3.

26.3

For the purposes of paragraph 26.1 net earnings shall, except where paragraph 26.6 applies, be
calculated by taking into account the gross earnings of the applicant from that employment
over the assessment period, less;
a. any amount deducted from those earnings by way of
i) income tax;
ii) primary Class 1 contributions under the Act;
b.
one-half of any sum paid by the applicant by way of a contribution towards an
occupational pension scheme;
c.
one-half of the amount calculated in accordance with paragraph 26.5 in respect of any
qualifying contribution payable by the applicant; and
d.
where those earnings include a payment which is payable under any enactment having
effect in Northern Ireland and which corresponds to statutory sick pay, statutory
maternity pay, statutory paternity pay or statutory adoption pay, any amount deducted
for those earnings by way of any contributions which are payable under any enactment

Social Security (Contributions)(Amendment) Regulations 2013, Social Security (Contributions)(Amendment No.2) Regulations
2013 and Social Security (Contributions)(Amendment No.2) Regulations 2013

17
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having effect in Northern Ireland and which correspond to primary Class 1 contributions
under the Act.
26.4

In this section ‘qualifying contribution’ means any sum which is payable periodically as a
contribution towards a personal pension scheme.

26.5

The amount in respect of any qualifying contribution shall be calculated by multiplying the daily
amount of the qualifying contribution by the number equal to the number of days in the
assessment period; and for the purposes of this section the daily amount of the qualifying
contribution shall be determined–
a.
where the qualifying contribution is payable monthly, by multiplying the amount of the
qualifying contribution by 12 and dividing the product by 365;
b.
in any other case, by dividing the amount of the qualifying contribution by the number
equal to the number of days in the period to which the qualifying contribution relates.

26.6

Where the earnings of an applicant are estimated under sub-paragraph (b) of paragraph 2) of
the section 19 (average weekly earnings of employment earners), his net earnings shall be
calculated by taking into account those earnings over the assessment period, less–
a.
an amount in respect of income tax equivalent to an amount calculated by applying to
those earnings the basic rate of tax applicable to the assessment period less only the
personal relief to which the applicant is entitled under sections 257(1) of the Income and
Corporation Taxes Act 1988(personal allowances) as is appropriate to his circumstances
but, if the assessment period is less than a year, the earnings to which the basic rate of
tax is to be applied and the amount of the personal relief deductible under this subparagraph shall be calculated on a pro rata basis;
b.
an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him under the Act in respect of those earnings if such contributions were
payable; and
c.
one-half of any sum which would be payable by the applicant by way of a contribution
towards an occupational or personal pension scheme, if the earnings so estimated were
actual earnings.

27.0

Earnings of self-employed earners

27.1

Subject to paragraph 27.2, ‘earnings’, in the case of employment as a self-employed earner,
means the gross income of the employment plus any allowance paid under section 2 of the
1973 Act or section 2 of the Enterprise and New Towns (Scotland) Act 1990 to the applicant for
the purpose of assisting him in carrying on his business unless at the date of claim the allowance
has been terminated.

27.2

‘Earnings’ shall not include any payment to which paragraph 27 or 28 of Schedule 4 refers
(payments in respect of a person accommodated with the applicant under arrangements made
by a local authority or voluntary organisation and payments made to the applicant by a health
authority, local authority or voluntary organisation in respect of persons temporarily in the
applicant’s care) nor shall it include any sports award.

27.3

This paragraph applies to–
a.
royalties or other sums paid as a consideration for the use of, or the right to use, any
copyright, design, patent or trade mark; or
b.
any payment in respect of any–
(i) book registered under the Public Lending Right Scheme 1982; or
(ii) work made under any international public lending right scheme that is analogous to
the Public Lending Right Scheme 1982, where the applicant is the first owner of the
copyright, design, patent or trade mark, or an original contributor to the book of work
concerned.
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27.4

Where the applicant’s earnings consist of any items to which paragraph 27.3 applies, those
earnings shall be taken into account over a period equal to such number of weeks as is equal to
the number obtained (and any fraction is to be treated as a corresponding fraction of a week)
by dividing the earnings by
(a) the amount of the reduction under this scheme which would be payable had the
payment not been made, plus
(b) an amount equal to the total of the sums which would fall to be disregarded from the
payment under Schedule 3 (sums to be disregarded in the calculation of earnings) as
appropriate in the applicant’s case.

28.0

Calculation of net profit of self-employed earners

28.1

For the purposes of section 20 (average weekly earnings of self- employed earners) the earnings
of an applicant to be taken into account shall be
a.
in the case of a self-employed earner who is engaged in employment on his own account,
the net profit derived from that employment;
b.
in the case of a self-employed earner whose employment is carried on in partnership or
is that of a share fisherman within the meaning of the Social Security (Mariners’ Benefits)
Regulations 1975, his share of the net profit derived from that employment, less–
i.
an amount in respect of income tax and of social security contributions payable
under the Act calculated in accordance with section 29 (deduction of tax and
contributions for self-employed earners); and
ii.
one-half of the amount calculated in accordance with paragraph (28.11) in respect
of any qualifying premium.

28.2

There shall be disregarded from an applicant’s net profit, any sum, where applicable, specified
in paragraph 1 to 14 of Schedule 3.

28.3

For the purposes of paragraph 28.1 a) the net profit of the employment must, except where
paragraph 28.9 applies, be calculated by taking into account the earnings for the employment
over the assessment period less
a.
subject to paragraphs 28.5 to 28.7, any expenses wholly and exclusively incurred in that
period for the purposes of that employment;
b.
an amount in respect of;
(i) income tax, and
(ii) national insurance contributions payable under the Act, calculated in accordance with
section 29 (deduction of tax and contributions for self-employed earners); and
c.
one-half of the amount calculated in accordance with paragraph (28.11) in respect of any
qualifying premium.

28.4

For the purposes of paragraph 28.1b) the net profit of the employment shall be calculated by
taking into account the earnings of the employment over the assessment period less, subject to
paragraphs 28.5 to 28.8, any expenses wholly and exclusively incurred in that period for the
purposes of the employment.

28.5

Subject to paragraph 28.6 no deduction shall be made under paragraph 28.3 a) or 28.4, in
respect of–
a.
any capital expenditure;
b.
the depreciation of any capital asset;
c.
any sum employed or intended to be employed in the setting up or expansion of the
employment;
d.
any loss incurred before the beginning of the assessment period;
e.
the repayment of capital on any loan taken out for the purposes of the employment;
f.
any expenses incurred in providing business entertainment, and
g.
any debts, except bad debts proved to be such, but this sub-paragraph shall not apply to
any expenses incurred in the recovery of a debt.
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28.6

A deduction shall be made under paragraph 28.3 a) or 28.4 in respect of the repayment of
capital on any loan used for–
a.
the replacement in the course of business of equipment or machinery; and
b.
the repair of an existing business asset except to the extent that any sum is payable
under an insurance policy for its repair.

28.7

The authority shall refuse to make deduction in respect of any expenses under paragraph 28.3
a. or 28.4 where it is not satisfied given the nature and the amount of the expense that it has
been reasonably incurred.

28.8

For the avoidance of doubt–
a.
deduction shall not be made under paragraph 28.3 a) or 28.4 in respect of any sum unless
it has been expended for the purposes of the business;
b.
a deduction shall be made thereunder in respect of–
i.
the excess of any value added tax paid over value added tax received in the
assessment period;
ii.
any income expended in the repair of an existing business asset except to the
extent that any sum is payable under an insurance policy for its repair;
iii.
any payment of interest on a loan taken out for the purposes of the employment

28.9

Where an applicant is engaged in employment, as a child minder the net profit of the
employment shall be one-third of the earnings of that employment, less an amount in respect
of
a. income tax; and
b. national insurance contributions payable under the Act, calculated in accordance
with section 29 (deduction of tax and contributions for self-employed earners); and
c. one-half of the amount calculated in accordance with paragraph 28.1 in respect of
any qualifying contribution

28.10 For the avoidance of doubt where an applicant is engaged in employment as a self-employed
earner and he is also engaged in one or more other employments as a self-employed or
employed earner any loss incurred in any one of his employments shall not be offset against his
earnings in any other of his employments.
28.11 The amount in respect of any qualifying premium shall be calculated by multiplying the daily
amount of the qualifying premium by the number equal to the number of days in the
assessment period; and for the purposes of this section the daily amount of the qualifying
premium shall be determined
a.
where the qualifying premium is payable monthly, by multiplying the amount of the
qualifying premium by 12 and divided the product by 365;
b.
in any other case, by dividing the amount of the qualifying premium by the number equal
to the number of days in the period to which the qualifying premium relates.
28.12 In this section, ‘qualifying premium’ means any premium which is payable periodically in respect
of a personal pension scheme and is so payable on or after the date of claim.
29.0
29.1

Deduction of tax and contributions of self-employed earners
The amount to be deducted in respect of income tax under section 28.1b) i), 28.3 b) i) or 28.9
a) i) (calculation of net profit of self-employed earners) shall be calculated on the basis of the
amount of chargeable income and as if that income were assessable to income tax at the basic
rate of tax applicable to the assessment period less only the personal relief to which the
applicant is entitled under section 257(1) of the Income and Corporation Taxes Act
1988(personal allowances) as is appropriate to his circumstances; but, if the assessment period
is less than a year, the earnings to which the basic rate of tax is to be applied and the amount
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of the personal reliefs deductible under this paragraph shall be calculated on a pro rata basis.
29.2

The amount to be deducted in respect of national insurance contributions under paragraphs
28.1 1 b)(i); 28.3 b) ii) or 28.9 a shall be the total of–
a.
the amount of Class 2 contributions payable under section 11(1) or, as the case may be,
11(3) of the Act at the rate applicable to the assessment period except where the
applicant’s chargeable income is less than the amount specified in section 11(4) of the
Act (small profits threshold) for the tax year applicable to the assessment period; but if
the assessment period is less than a year, the amount specified for that tax year shall be
reduced pro rata; and
b.
the amount of Class 4 contributions (if any) which would be payable under section 15 of
the Act (Class 4 contributions recoverable under the Income Tax Acts) at the percentage
rate applicable to the assessment period on so much of the chargeable income as
exceeds the lower limit but does not exceed the upper limit of profits and gains
applicable for the tax year applicable to the assessment period; but if the assessment
period is less than a year, those limits shall be reduced pro rata.

29.3

In this section ‘chargeable income’ means–
a.
except where sub-paragraph (b) applies, the earnings derived from the employment less
any expenses deducted under paragraph (28.3)(a) or, as the case may be, (28.4) of
section 28;
b.
in the case of employment as a child minder, one-third of the earnings of that
employment.

30.0

Calculation of income other than earnings

30.1

For the purposes of section 21 (average weekly income other than earnings), the income of an
applicant which does not consist of earnings to be taken into account shall, subject to
paragraphs 30.2 to 30.4, be his gross income and any capital treated as income under section
31 (capital treated as income).

30.2

There is to be disregarded from the calculation of an applicant’s gross income under paragraph
30.1, any sum, where applicable, specified in Schedule 4.

30.3

Where the payment of any benefit under the benefit Acts is subject to any deduction by way
of recovery the amount to be taken into account under paragraph 30.1 shall be the gross
amount payable.

30.4

Where the applicant or, where he is a member of a couple, his partner is receiving a contributory
employment and support allowance and that benefit has been reduced under regulation 63 of
the Employment and Support Allowance Regulations 2008, the amount of that benefit to be
taken into account is the amount as if it had not been reduced.

30.5

Where an award of any working tax credit or child tax credit under the Tax Credits Act 2002 is
subject to a deduction by way of recovery of an overpayment of working tax credit or child tax
credit which arose in a previous tax year the amount to be taken into account under paragraph
27.1 shall be the amount of working tax credit or child tax credit awarded less the amount of
that deduction.

30.6

In paragraph 30.5 ‘tax year’ means a period beginning with 6th April in one year and ending
with 5th April in the next.

30.7

Paragraph 30.8 and 30.9 apply where a relevant payment has been made to a person in an
academic year; and that person abandons, or is dismissed from, his course of study before the
payment to him of the final instalment of the relevant payment.
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30.8

Where a relevant payment is made quarterly, the amount of a relevant payment to be taken
into account for the assessment period for the purposes of paragraph 30.1 in respect of a person
to whom paragraph 30.7 applies, shall be calculated by applying the formula–
A - (BxC)
D
Where
A = the total amount of the relevant payment which that person would have received had he
remained a student until he last day of the academic term in which he abandoned, or was
dismissed from, his course, less any deduction under paragraph 51.5
B = the number of reduction weeks from the reduction week immediately following that which
includes the first day of that academic year to the reduction week which includes the day on
which the person abandoned, or was dismissed from, his course;
C = the weekly amount of the relevant payment, before the application of the £10 disregard,
which would have been taken into account as income under paragraph 51.2 had the person not
abandoned or been dismissed from, his course and, in the case of a person who was not entitled
to council tax reduction immediately before he abandoned or was dismissed from his course,
had that person, at that time, been entitled to housing benefit;
D = the number of reduction weeks in the assessment period.

30.9

Where a relevant payment is made by two or more instalments in a quarter, the amount of a
relevant payment to be taken into account for the assessment period for the purposes of
paragraph 30.1 in respect of a person to whom paragraph (30.8) applies, shall be calculated by
applying the formula in paragraph 30.8 but as if–
A = the total amount of relevant payments which that person received, or would have received,
from the first day of the academic year to the day the person abandoned the course, or was
dismissed from it, less any deduction under paragraph 51.5

30.10 In this section– ‘academic year’ and ‘student loan’ shall have the same meanings as for the
purposes of sections 43 to 45, ‘assessment period’ means–
a.
in a case where a relevant payment is made quarterly, the period beginning with the
reduction week which includes the day on which the person abandoned, or was
dismissed from, his course and ending with the reduction week which includes the last
day of the last quarter for which an instalment of the relevant payment was payable to
that person;
b.
in a case where the relevant payment is made by two or more instalments in a quarter,
the period beginning with the reduction week which includes the day on which the
person abandoned, or was dismissed from, his course and ending with the reduction
week which includes–
i. the day immediately before the day on which the next instalment of the relevant
payment would have been due had the payments continued; or
ii. the last day of the last quarter for which an instalment of the relevant payment
was payable to that person.
whichever of those date is earlier
‘quarter’ in relation to an assessment period means a period in that year beginning on;
a. 1st January and ending on 31st March;
b. 1st April and ending on 30th June;
c. 1st July and ending on 31st August; or
d. 1st September and ending on 31st December;
‘relevant payment’ means either a student loan or an amount intended for the maintenance of
dependants referred to in paragraph 46.7 or both.
30.11 For the avoidance of doubt there shall be included as income to be taken into account under
paragraph 30.1
a.
any payment to which paragraph 25.2 (payments not earnings) applies; or
b.
in the case of an applicant who is receiving support under section 95 or 98 of the
Immigration and Asylum Act 1999 including support provided by virtue of regulations
made under Schedule 9 to that Act, the amount of such support provided in respect of
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essential living needs of the applicant and his dependants (if any) as is specified in
regulations made under paragraph 3 of Schedule 8 to the Immigration and Asylum Act
1999.
31.0

Capital treated as income

31.1

Any capital payable by instalments which are outstanding at the date on which the claim is
made or treated as made, or, at the date of any subsequent revision or supersession, shall, if
the aggregate of the instalments outstanding and the amount of the applicant’s capital
otherwise calculated in accordance with sections 33 to 42 of this scheme exceeds £6,000, be
treated as income.

31.2

Any payment received under an annuity shall be treated as income.

31.3

Any earnings to the extent that they are not a payment of income shall be treated as income.

31.4

Any Career Development Loan paid pursuant to section 2 of the Employment and Training Act
1973 Act shall be treated as income

31.5

Where an agreement or court order provides that payments shall be made to the applicant in
consequence of any personal injury to the applicant and that such payments are to be made,
wholly or partly, by way of periodic payments, any such periodic payments received by the
applicant (but not a payment which is treated as capital), shall be treated as income.

32.0

Notional income

32.1

An applicant shall be treated as possessing income of which he has deprived himself for the
purpose of securing entitlement of support or increasing the amount of that support.

32.2

Except in the case of–
a. a discretionary trust;
b. a trust derived from a payment made in consequence of a personal injury;
c. a personal pension scheme, occupational pension scheme or a payment made by the
Board of the Pension Protection Fund where the applicant has not attained the qualifying
age for state pension credit;
d. any sum to which paragraph 47(2)(a) of Schedule 5 (capital to be disregarded) applies
which is administered in the way referred to in paragraph 47(1)(a);
e. any sum to which paragraph 48(a) of Schedule 5 refers;
f. rehabilitation allowance made under section 2 of the 1973 Act;
g. child tax credit; or
h. working tax credit,
i. any sum to which paragraph 32.13 applies;
any income which would become available to the applicant upon application being made, but
which has not been acquired by him, shall be treated as possessed by the applicant but only
from the date on which it could be expected to be acquired were an application made.

32.3 – 32.5 Not used
32.6

Any payment of income, other than a payment of income specified in paragraph 32.7 made–
a.
to a third party in respect of a single applicant or a member of the family (but not a
member of the third party’s family) shall, where that payment is a payment of an
occupational pension, a pension or other periodical payment made under or by a
personal pension scheme or a payment made by the Board of the Pension Protection
Fund, be treated as possessed by that single applicant or, as the case may be, by that
member;
b.
to a third party in respect of a single applicant or in respect of a member of the family
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c.

(but not a member of the third party’s family) shall, where it is not a payment referred
to in sub-paragraph a), be treated as possessed by that single applicant or by that
member to the extent that it is used for the food, ordinary clothing or footwear,
household fuel or rent of that single applicant or, as the case may be, of any member of
that family or is used for any council tax or water charges for which that applicant or
member is liable;
to a single applicant or a member of the family in respect of a third party (but not in
respect of another member of that family) shall be treated as possessed by that single
applicant or, as the case may be, that member of the family to the extent that it is kept
or used by him or used by or on behalf of any member of the family.

32.7

Paragraph 32.6 shall not apply in respect of a payment of income made–
a.
under the Macfarlane Trust, the Macfarlane (Special Payments) Trust, the Macfarlane
(Special Payments) (No. 2) Trust, the Fund, the Eileen Trust, MFET Limited, the Skipton
Fund, the Caxton Foundation or the Independent Living Fund (2006);
b.
pursuant to section 19(1)(a) of the Coal Industry Act 1994 (concessionary coal);
c.
pursuant to section 2 of the 1973 Act in respect of a person’s participation–
(i) in an employment programme specified in regulation 75(1)(a)(ii) of the Jobseeker’s
Allowance Regulations;
(ii) in a training scheme specified in regulation 75(1)(b)(ii) of those Regulations;
(iii) in the Intense Activity Period specified in regulation75(1)(a)(iv)of those Regulations;
(iv) in a qualifying course within the meaning specified in regulation 17A(7) of those
Regulations or;
(v) in the Flexible New Deal specified in regulation 75(1)(a)(v) of those Regulations;
d. in respect of a person’s participation in the Work for Your Benefit Pilot Scheme
e. in respect of a previous participation in the Mandatory Work Activity Scheme;
f.
in respect of an applicant’s participation in the Employment, Skills and Enterprise
Scheme;
g.
under an occupational pension scheme, in respect of a pension or other periodical
payment made under a personal pension scheme or a payment made by the Board of
the Pension Protection Fund where–
(i) a bankruptcy order has been made in respect of the person in respect of whom the
payment has been made or, in Scotland, the estate of that person is subject to
sequestration or a judicial factor has been appointed on that person’s estate under
section 41 of the Solicitors (Scotland) Act 1980;
(ii) the payment is made to the trustee in bankruptcy or any other person acting on
behalf of the creditors; and
(iii) the person referred to in (i) and any member of his family does not possess, or is not
treated as possessing, any other income apart from that payment.

32.8

Where an applicant is in receipt of any benefit under the benefit Acts and the rate of that
benefit is altered with effect from a date on or after 1st April in any year but not more than 14
days thereafter, the authority shall treat the applicant as possessing such benefit at the altered
rate from either 1st April or the first Monday in April in that year, whichever date the authority
shall select to apply in its area, to the date on which the altered rate is to take effect.

32.9

Subject to paragraph 32.10, where–
a. applicant performs a service for another person; and
b. that person makes no payment of earnings or pays less than that paid for a comparable
employment in the area, the authority shall treat the applicant as possessing such
earnings (if any) as is reasonable for that employment unless the applicant satisfies the
authority that the means of that person are insufficient for him to pay or to pay more for
the service.

32.10 Paragraph 32.9 shall not apply–
a. to an applicant who is engaged by a charitable or voluntary organisation or who is a
volunteer if the authority is satisfied in any of those cases that it is reasonable for him to
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b.

c.

provide those services free of charge; or
in a case where the service is performed in connection with–
(i) the applicant’s participation in an employment or training programme in accordance
with regulation 19(1)(q) of the Jobseeker’s Allowance Regulations, other than where the
service is performed in connection with the applicant’s participation in the Intense
Activity Period specified in regulation 75(1)(a)(iv) of those Regulations or
(ii) the applicant’s or the applicant’s partner’s participation in an employment or training
programme as defined in regulation 19(3) of those Regulations for which a training
allowance is not payable or, where such an allowance is payable, it is payable for the sole
purpose of reimbursement of travelling or meal expenses to the person participating in
that programme ; or
to an applicant who is participating in a work placement approved by the Secretary of
State (or a person providing services to the Secretary of State) before the placement
starts.

32.10A In paragraph 32.10 (c) ‘work placement’ means practical work experience which is not
undertaken in expectation of payment.
32.11 Where an applicant is treated as possessing any income under any of paragraph 32.1 to (32.8),
the foregoing provisions of this scheme shall apply for the purposes of calculating the amount
of that income as if a payment has actually been made and as if it were actual income which he
does possess.
32.12 Where an applicant is treated a possessing any earnings under paragraph 32.9 the foregoing
provisions of this scheme shall apply for the purposes of calculating the amount of those
earnings as if a payment had actually been made and as if they were actual earnings which he
does possess except that paragraph (3) of section 26 (calculation of net earnings of employed
earners) shall not apply and his net earnings shall be calculated by taking into account those
earnings which he is treated as possessing, less;
a.
an amount in respect of income tax equivalent to an amount calculated by applying to
those earnings the starting rate or, as the case may be, the starting rate and the basic
rate of tax applicable to the assessment period less only the personal relief to which the
applicant is entitled under sections 257(1) of the Income and Corporation Taxes Act 1988
(personal allowances) as is appropriate to his circumstances; but, if the assessment
period is less than a year, the earnings to which the starting rate of tax is to be applied
and the amount of the personal relief deductible under this sub-paragraph shall be
calculated on a pro rate basis;
b.
an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him under the Act in respect of those earnings if such contributions were
payable; and
c.
one-half of any sum payable by the applicant by way of a contribution towards an
occupational or personal pension scheme.
32.13 Paragraphs (32.1), (32.2), (32.6) and (32.9) shall not apply in respect of any amount of income
other than earnings, or earnings of an employed earner, arising out of the applicant’s
participation as a service user.
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Sections 33 – 42 & Schedule 5
Definition and the treatment of capital for Council tax reduction purposes
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33.0
33.1

Capital limit
For the purposes of this scheme, the prescribed amount is £16,000 and no support shall be
granted when the applicant has an amount greater than this level

34.0
34.1

Calculation of capital
For the purposes of this scheme, the capital of an applicant to be taken into account shall,
subject to paragraph (34.2), be the whole of his capital calculated in accordance with this
scheme and any income treated as capital under section 36 (income treated as capital).

34.2

There shall be disregarded from the calculation of an applicant’s capital under paragraph (34.1),
any capital, where applicable, specified in Schedule 5.

35.0

Disregard of capital of child and young person

35.1 Subject to paragraph 39, the capital of a child or young person who is a member of the
applicant’s family shall not be treated as capital of the applicant.
36.0
36.1

Income treated as capital
Any bounty derived from employment to which paragraph 8 of Schedule 3 applies and paid at
intervals of at least one year shall be treated as capital.

36.2

Any amount by way of a refund of income tax deducted from profits or emoluments chargeable
to income tax under Schedule D or E shall be treated as capital.

36.3

Any holiday pay which is not earnings under section 25(1)(d) (earnings of employed earners)
shall be treated as capital.

36.4

Except any income derived from capital disregarded under paragraphs 1, 2, 4, 8, 14 or 25 to 28,
47 or 48 of Schedule 5, any income derived from capital shall be treated as capital but only from
the date it is normally due to be credited to the applicant’s account.

36.5

In the case of employment as an employed earner, any advance of earnings or any loan made
by the applicant’s employer shall be treated as capital.

36.6

Any charitable or voluntary payment which is not made or due to be made at regular intervals,
other than a payment which is made under or by the Trusts, the Fund, the Eileen Trust, MFET
Limited, the Skipton Fund, the Caxton Foundation, the Independent Living Fund (2006) or the
London Bombings Charitable Relief Fund, shall be treated as capital.

36.7

There shall be treated as capital the gross receipts of any commercial activity carried on by a
person in respect of which assistance is received under the self- employment route, but only in
so far as those receipts were payable into a special account during the period in which that
person was receiving such assistance.

36.8

Any arrears of subsistence allowance which are paid to an applicant as a lump sum shall be
treated as capital.

36.9

Any arrears of working tax credit or child tax credit shall be treated as capital.

37.0
37.1

Calculation of capital in the United Kingdom
Capital which an applicant possesses in the United Kingdom shall be calculated at its current
market or surrender value less–
a. where there would be expenses attributable to the sale, 10 per cent.; and
b. the amount of any encumbrance secured on it;
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38.0

Calculation of capital outside the United Kingdom

38.1 Capital which an applicant possesses in a country outside the United Kingdom shall be
calculated
a.
in a case where there is no prohibition in that country against the transfer to the United
Kingdom of an amount equal to its current market or surrender value in that country, at
that value.
b.
in a case where there is such a prohibition, at the price which it would realise if sold in
the United Kingdom to a willing buyer,
less, where there would be expenses attributable to sale, 10 per cent. and the amount of any
encumbrances secured on it.
39.0
39.1

39.2

Notional capital
An applicant shall be treated as possessing capital of which he has deprived himself for the
purpose of securing entitlement to council tax reduction or increasing the amount of that
support except to the extent that that capital is reduced in accordance with section 40
(diminishing notional capital rule).
Except in the case of
(a) a discretionary trust; or
(b) a trust derived from a payment made in consequence of a personal injury; or
(c) any loan which would be obtained only if secured against capital disregarded under
Schedule 5; or
(d) a personal pension scheme, occupational pension scheme or a payment made by the Board
of the Pension Protection Fund; or
(e) any sum to which paragraph 47(2)(a) of Schedule 5 (capital to be disregarded) applies which
is administered in the way referred to in paragraph 47(1)(a); or
(f) any sum to which paragraph 48(a) of Schedule 5 refers; or
(g) child tax credit; or
(h) working tax credit,
any capital which would become available to the applicant upon application being made, but
which has not been acquired by him, shall be treated as possessed by him but only from the
date on which it could be expected to be acquired were an application made.

39.3

Any payment of capital, other than a payment of capital specified in paragraph (39.4), made
(a) to a third party in respect of a single applicant or a member of the family (but not a member
of the third party’s family) shall, where that payment is a payment of an occupational
pension, a pension or other periodical payment made under a personal pension scheme or
a payment made by the Board of the Pension Protection Fund, be treated as possessed by
that single applicant or, as the case may be, by that member;
(b) to a third party in respect of a single applicant or in respect of a member of the family (but
not a member of the third party’s family) shall, where it is not a payment referred to in subparagraph (a), be treated as possessed by that single applicant or by that member to the
extent that it is used for the food, ordinary clothing or footwear, household fuel or rent of
that single applicant or, as the case may be, of any member of that family or is used for any
council tax or water charges for which that applicant or member is liable;
(c) to a single applicant or a member of the family in respect of a third party (but not in respect
of another member of that family) shall be treated as possessed by that single applicant or,
as the case may be, that member of the family to the extent that it is kept or used by him
or used by or on behalf of any member of the family.

39.4

Paragraph 39.3 shall not apply in respect of a payment of capital made:
a. under or by any of the Trusts, the Fund, the Eileen Trust, MFET Limited, the Independent
Living Fund (2006), the Skipton Fund, the Caxton Foundation or the London Bombings Relief
Charitable Fund;
b. pursuant to section 2 of the 1973 Act in respect of a person’s participation:
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c.
d.
e.
f.

i. in an employment programme specified in regulation 75(1)(a)(ii) of the Jobseeker’s
Allowance Regulations;
ii. in a training scheme specified in regulation 75(1)(b)(ii) of those Regulations;
iii. in the Intense Activity Period specified in regulation 75(1)(a)(iv) of those Regulations;
iv. in a qualifying course within the meaning specified in regulation17A(7) of those
Regulations; or
v. in the Flexible New Deal specified in regulation 75(1)(a)(v) of those Regulations;
in respect of a person’s participation in the Mandatory Work Activity Scheme;
Enterprise Scheme;
in respect of an applicant’s participation in the Employment, Skills and Enterprise Scheme
or Back to Work Scheme;
under an occupational pension scheme, in respect of a pension or other periodical payment
made under a personal pension scheme or a payment made by the Board of the Pension
Protection Fund where–
i. a bankruptcy order has been made in respect of the person in respect of whom the
payment has been made or, in Scotland, the estate of that person is subject to
sequestration or a judicial factor has been appointed on that person’s estate under
section 41 of the Solicitors (Scotland) Act 1980;
ii. the payment is made to the trustee in bankruptcy or any other person acting on behalf
of the creditors; and
iii. the person referred to in (i) and any member of his family does not possess, or is not
treated as possessing, any other income apart from that payment.

39.5

Where an applicant stands in relation to a company in a position analogous to that of a sole
owner or partner in the business of that company, he may be treated as if he were such sole
owner or partner and in such a case
a. the value of his holding in that company shall, notwithstanding section 34 (calculation of
capital) be disregarded; and
b. he shall, subject to paragraph 39.6, be treated as possessing an amount of capital equal
to the value or, as the case may be, his share of the value of the capital of that company
and the foregoing provisions of this Section shall apply for the purposes of calculating
that amount as if it were actual capital which he does possess.

39.6

For so long as the applicant undertakes activities in the course of the business of the company,
the amount which, he is treated as possessing under paragraph 39.5 shall be disregarded.

39.7

Where an applicant is treated as possessing capital under any of paragraphs 39.1 to 39.2 the
foregoing provisions of this Section shall apply for the purposes of calculating its amount as if it
were actual capital, which he does possess.

40.0
40.1

Diminishing notional capital rule
Where an applicant is treated as possessing capital under section 39.1 (notional capital), the
amount which he is treated as possessing;
a. in the case of a week that is subsequent to
(i) the relevant week in respect of which the conditions set out in paragraph 40.2 are
satisfied; or
(ii) a week which follows that relevant week and which satisfies those conditions, shall be
reduced by an amount determined under paragraph 40.3;
b. in the case of a week in respect of which paragraph 40.1(a) does not apply but where
(i) that week is a week subsequent to the relevant week; and
(ii) that relevant week is a week in which the condition in paragraph 40.4 is satisfied, shall be
reduced by the amount determined under paragraph 40.4.
This paragraph applies to a reduction week or part-week where the applicant satisfies the
conditions that
a. he is in receipt of council tax reduction; and

40.2
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b.

40.3

40.4

but for paragraph 39.1, he would have received an additional amount of council tax
reduction in that week.
In a case to which paragraph 40.2 applies, the amount of the reduction for the purposes of
paragraph 40.1(a) shall be equal to the aggregate of
a. the additional amount to which sub-paragraph 40.2 (b) refers;
b. where the applicant has also claimed housing benefit, the amount of any housing benefit
or any additional amount of that benefit to which he would have been entitled in respect
of the whole or part of the reduction week to which paragraph 40.2 refers but for the
application of regulation 49(1) of the Housing Benefit Regulations 2006 (notional capital);
c. where the applicant has also claimed income support, the amount of income support to
which he would have been entitled in respect of the whole or part of the reduction week
to which paragraph 40.2 refers but for the application of regulation 51(1) of the Income
Support Regulations (notional capital);
d. where the applicant has also claimed a jobseeker’s allowance, the amount of an incomebased jobseeker’s allowance to which he would have been entitled in respect of the whole
or part of the reduction week to which paragraph 40.2 refers but for the application of
regulation 113 of the Jobseeker’s Allowance Regulations 1996 (notional capital) and
e. where the applicant has also claimed an employment and support allowance, the amount
of an income-related employment and support allowance to which he would have been
entitled in respect of the whole or part of reduction week to which paragraph 40.2 refers
but for the application of regulation 115 of the Employment and Support Allowance
Regulations 2008 (notional capital).
Subject to paragraph 40.5, for the purposes of paragraph 40.1(b) the condition is that the
applicant would have been entitled to council tax reduction in the relevant week but for
paragraph 39.1, and in such a case the amount of the reduction shall be equal to the aggregate
of
a.
the amount of council tax reduction to which the applicant would have been entitled in
the relevant week but for paragraph 39.1; and for the purposes of this sub-paragraph is
the amount is in respect of a part-week, that amount shall be determined by dividing the
amount of council tax reduction to which he would have been so entitled by the number
equal to the number of days in the part-week and multiplying the quotient so obtained
by 7;
b.
if the applicant would, but for regulation 49(1) of the Housing Benefit Regulations, have
been entitled to housing benefit or to an additional amount of housing benefit in respect
of the reduction week which includes the last day of the relevant week, the amount
which is equal to–
(i)
in a case where no housing benefit is payable, the amount to which he would
have been entitled; or
(ii)
in any other case, the amount equal to the additional amount of housing benefit
to which he would have been entitled,
and, for the purposes of this sub-paragraph, if the amount is in respect of a part-week,
that amount shall be determined by dividing the amount of housing benefit to which he
would have been so entitled by the number equal to that number of days in the partweek and multiplying the quotient so obtained by 7;
c.
if the applicant would, but for regulation 51(1) of the Income Support Regulations, have
been entitled to income support in respect of the reduction week, within the meaning
of regulation 2(1) of those Regulations, which includes the last day of the relevant week,
the amount to which he would have been entitled and, for the purposes of this subparagraph, if the amount is in respect of a part-week, that amount shall be determined
by dividing the amount of the income support to which he would have been so entitled
by the number equal to the number of days in the part- week and multiplying the
quotient so obtained by 7
d.
if the applicant would, but for regulation 113 of the Jobseeker’s Allowance Regulations
1996, have been entitled to an income-based jobseeker’s allowance in respect of the
reduction week, within the meaning of this scheme, which includes the last day of the
relevant week, the amount to which he would have been entitled and, for the purposes
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e.

40.5

of this sub-paragraph, if the amount is in respect of a part-week, that amount shall be
determined by dividing the amount of the income-based jobseeker’s allowance to which
he would have been so entitled by the number equal to the number of days in the partweek and multiplying the quotient so obtained by 7; and
if the applicant would, but for regulation 115 of the Employment and Support Allowance
Regulations 2008, have been entitled to an income-related employment and support
allowance in respect of the reduction week, within the meaning of regulation 2(1) of
those Regulations (interpretation), which includes the last day of the relevant week, the
amount to which he would have been entitled and, for the purposes of this subparagraph, if the amount is in respect of a part-week, that amount must be determined
by dividing the amount of the income-related employment and support allowance to
which he would have been so entitled by the number equal to the number of days in that
part-week and multiplying the quotient so obtained by 7.

The amount determined under paragraph 40.4 shall be re-determined under that paragraph if
the applicant makes a further claim for council tax reduction and the conditions in paragraph
40.6 are satisfied, and in such a case–
a. sub-paragraphs (a) to (d) of paragraph 40.4 shall apply as if for the words ‘relevant
week’ there were substituted the words ‘relevant subsequent week’; and
b. subject to paragraph 40.7, the amount as re-determined shall have effect from the
first week following the relevant subsequent week in question.

40.6 The conditions are that
a. a further claim is made 26 or more weeks after
(i)
the date on which the applicant made a claim for council tax reduction in respect of
which he was first treated as possessing the capital in question under paragraph 39.1;
(ii)
in a case where there has been at least one re-determination in accordance with
paragraph 40.5, the date on which he last made a claim for council tax reduction which
resulted in the weekly amount being re-determined, or
(iii)
the date on which he last ceased to be entitled to council tax reduction, whichever last
occurred; and
b. the applicant would have been entitled to council tax reduction but for paragraph 39.1.
40.7

The amount as re-determined pursuant to paragraph 40.5 shall not have effect if it is less than
the amount which applied in that case immediately before the re-determination and in such a
case the higher amount shall continue to have effect.

40.8

For the purposes of this section
a. ‘part-week’
(i) in paragraph40.4(a)means a period of less than a week for which council tax reduction
is allowed;
(ii) in paragraph 40.4(b)means a period of less than a week for which housing benefit is
payable;
(iii) in paragraph 40.4 (c),(d)and(e)means–
aa.
a period of less than a week which is the whole period for which income support
, an income-related employment and support allowance or, as the case may be,
an income-based jobseeker’s allowance is payable; and
bb. any other period of less than a week for which it is payable;
b.
‘relevant week’ means the reduction week or part-week in which the capital in question
of which the applicant has deprived himself within the meaning of section 39.1
(i) was first taken into account for the purpose of determining his entitlement to council
tax reduction; or
(ii) was taken into account on a subsequent occasion for the purpose of determining or
re-determining his entitlement to council tax reduction on that subsequent occasion and
that determination or re-determination resulted in his beginning to receive, or ceasing
to receive, council tax reduction;
and where more than one reduction week is identified by reference to heads (i) and (ii)
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c.

41.0

of this sub-paragraph the later or latest such reduction week or, as the case may be, the
later or latest such part-week;
‘relevant subsequent week’ means the reduction week or part-week which includes the
day on which the further claim or, if more than one further claim has been made, the last
such claim was made.

Capital jointly held

41.1 Except where an applicant possesses capital which is disregarded under paragraph 39(5)
(notional capital) where an applicant and one or more persons are beneficially entitled in
possession to any capital asset they shall be treated, in the absence of evidence to the contrary,
as if each of them were entitled in possession to the whole beneficial interest therein in an equal
share and the foregoing provisions of this Section shall apply for the purposes of calculating the
amount of capital which the applicant is treated as possessing as if it were actual capital which
the applicant does possess
42.0
42.1

Calculation of tariff income from capital
Where the applicant’s capital calculated in accordance with this scheme exceeds £6,000 it shall
be treated as equivalent to a weekly income of £1 for each complete £250 of in excess of £6,000
but not exceeding £16,000

42.2

Notwithstanding paragraph 42.1 where any part of the excess is not a complete £250 that part
shall be treated as equivalent to a weekly tariff income of £1.

42.3

For the purposes of paragraph 42.1, capital includes any income treated as capital under section
36 (income treated as capital).
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Sections 43 - 56
Definition and the treatment of students for Council tax reduction purposes18

Amounts shown in sections 43 to 56 will be uprated in line with the Housing Benefit Regulations 2006 (as
amended)

18
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43.0
43.1

Student related definitions
In this scheme the following definitions apply;
‘academic year’ means the period of twelve months beginning on 1st January, 1st April, 1st July
or 1st September according to whether the course in question begins in the winter, the spring,
the summer or the autumn respectively but if students are required to begin attending the
course during August or September and to continue attending through the autumn, the
academic year of the course shall be considered to begin in the autumn rather than the summer;
‘access funds’ means;
a.
grants made under section 68 of the Further and Higher Education Act 1992 for the
purpose of providing funds on a discretionary basis to be paid to students;
b.
grants made under section 73(a) and (c) and 74(1) of the Education (Scotland) Act 1980;
c.
grants made under Article 30 of the Education and Libraries (Northern Ireland) Order
1993 or grants, loans or other payments made under Article 5 of the Further Education
(Northern Ireland) Order 1997in each case being grants, or grants, loans or other
payments as the case may be, for the purpose of assisting students in financial
difficulties;
d.
discretionary payments, known as “learner support funds”, which are made available to
students in further education by institutions out of funds provided by the Secretary of
State under section 14 of the Education Act 2002 or the Chief Executive of Skills Funding
under sections 100 and 101 of the Apprenticeships, Skills, Children and Learning Act
2009; or
e
Financial Contingency Funds made available by the Welsh Ministers;
‘college of further education’ means a college of further education within the meaning of Part
1 of the Further and Higher Education (Scotland) Act 1992;
’contribution’ means;
a.
any contribution in respect of the income of a student or any person which the Secretary
of State, the Scottish Ministers or an education authority takes into account in
ascertaining the amount of a student’s grant or student loan; or
b.
any sums, which in determining the amount of a student’s allowance or bursary in
Scotland under the Education (Scotland) Act 1980, the Scottish Ministers or education
authority takes into account being sums which the Scottish Ministers or education
authority consider that it is reasonable for the following person to contribute towards
the holder’s expenses;
(i)
the holder of the allowance or bursary;
(ii)
the holder’s parents;
(iii) the holders parent’s spouse, civil partner or a person ordinarily living with the
holder’s parent as if he or she were the spouse or civil partner of that parent; or
(iv) the holder’s spouse or civil partner;
‘course of study’ means any course of study, whether or not it is a sandwich course and whether
or not a grant is made for attending or undertaking it;
‘covenant income’ means the gross income payable to a full-time student under a Deed of
Covenant by his parent;
‘education authority’ means a government department, a local authority as defined in section
579 of the Education Act 1996 (interpretation), a local education authority as defined in
section 123 of the Local Government (Scotland) Act 1973, an education and library board
established under Article 3 of the Education and Libraries (Northern Ireland) Order 1986, any
body which is a research council for the purposes of the Science and Technology Act 1965 or
any analogous government department, authority, board or body, of the Channel Islands, Isle
of Man or any other country outside Great Britain;
‘full-time course of study’ means a full time course of study which;
a.
is not funded in whole or in part by the Secretary of State under section 14 of the
Education Act 2002, the Chief Executive of Skills Funding or by the Welsh Ministers or a
full-time course of study which is not funded in whole or in part by the Scottish Ministers
at a college of further education or a full-time course of study which is a course of higher
education and is funded in whole or in part by the Scottish Ministers;;
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b.

is funded in whole or in part by the Secretary of State under section 14 of the Education
Act 2002, the Chief Executive of Skills Funding or by the Welsh Ministers if it involves
more than 16 guided learning hours per week for the student in question, according to
the number of guided learning hours per week for that student set out—
(i) in the case of a course funded by the Secretary of State under section 14 of the
Education Act 2002 or the Chief Executive of Skills Funding, in the student’s learning
agreement signed on behalf of the establishment which is funded by either
of those persons for the delivery of that course; or
(ii) in the case of a course funded by the Welsh Ministers, in a document signed on
behalf of the establishment which is funded by that Council for the delivery of that
course; or
c.
is not higher education and is funded in whole or in part by the Scottish Ministers at
a college of further education and involves—
(i) more than 16 hours per week of classroom-based or workshop-based
programmed learning under the direct guidance of teaching staff according to the
number of hours set out in a document signed on behalf of the college; or
(ii) 16 hours or less per week of classroom-based or workshop-based programmed
learning under the direct guidance of teaching staff and additional hours using structured
learning packages supported by the teaching staff where the combined total of hours
exceeds 21 hours per week, according to the number of hours set out in a document
signed on behalf of the college;
‘full-time student’ means a person attending or undertaking a full-time course of study and
includes a student on a sandwich course;
‘grant’ (except in the definition of ‘access funds’) means any kind of educational grant or
award and includes any scholarship, studentship, exhibition allowance or bursary but does
not include a payment from access funds or any payment to which paragraph 12 of Schedule
4 or paragraph 53 of Schedule 5 applies;
‘grant income’ means
(a)
any income by way of a grant;
(b)
any contribution whether or not it is paid;
‘higher education’ means higher education within the meaning of Part 2 of the Further and
Higher Education (Scotland) Act 1992;
‘last day of the course’ means;
a. in the case of a qualifying course, the date on which the last day of that course falls or
the date on which the final examination relating to that course is completed, whichever
is the later;
b. in any other case, the date on which the last day of the final academic term falls in respect
of the course in which the student is enrolled;
‘period of study’ means–
a. in the case of a course of study for one year or less, the period beginning with the start
of the course and ending with the last day of the course;
b. in the case of a course of study for more than one year, in the first or, as the case may
be, any subsequent year of the course, other than the final year of the course, the period
beginning with the start of the course or, as the case may be, the year’s start and ending
with either–
(i) the day before the start of the next year of the course in a case where the student’s
grant or loan is assessed at a rate appropriate to his studying throughout the year, or, if
he does not have a grant or loan, where a loan would have been assessed at such a rate
had he had one; or
(ii) in any other case, the day before the start of the normal summer vacation
appropriate to his course;
c. in the final year of a course of study of more than one year, the period beginning with
that year’s start and ending with the last day of the course;
‘periods of experience’ means periods of work experience which form part of a
sandwich course;
‘qualifying course’ means a qualifying course as defined for the purposes of Parts 2 and 4 of the
Jobseeker’s Allowance Regulations;
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‘modular course’ means a course of study which consists of two or more modules, the
successful completion of a specified number of which is required before a person is considered
by the educational establishment to have completed the course.
’sandwich course’ has the meaning prescribed in regulation 2(9) of the Education (Student
Support) Regulations 2008, regulation 4(2) of the Education (Student Loans), (Scotland),
Regulations 2007 or regulation 2(8) of the Education (Student Support) Regulations (Northern
Ireland) 2007, as the case may be;
‘standard maintenance grant’ means–
a. except where paragraph (b) or (c) applies, in the case of a student attending or undertaking
a course of study at the University of London or an establishment within the area
comprising the City of London and the Metropolitan Police District, the amount specified
for the time being in paragraph 2(2)(a) of Schedule 2 to the Education (Mandatory Awards)
Regulations 2003 (‘the 2003 Regulations’) for such a student;
b. except where paragraph (c) applies, in the case of a student residing at his parent’s home,
the amount specified in paragraph 3 thereof;
c. in the case of a student receiving an allowance or bursary under the Education (Scotland)
Act 1980, the amount of money specified as ‘standard maintenance allowance’ for the
relevant year appropriate for the student set out in the Student Support in Scotland Guide
issued by the student Awards Agency for Scotland, or its nearest equivalent in the case of
a bursary provided by a college of further education or a local education authority;
d. in any other case, the amount specified in paragraph 2(2) of Schedule 2 to the 2003
Regulations other than in sub-paragraph (a) or (b) thereof;
‘student’ means a person, other than a person in receipt of a training allowance, who is
attending or undertaking–
a. a course of study at an educational establishment; or
b. a qualifying course;
‘student’ loan’ means a loan towards a student’s maintenance pursuant to any regulations
made under section 22 of the Teaching and Higher Education Act 1998, section 73 of the
Education (Scotland) Act 1980 or Article 3 of the Education (Student Support) (Northern
Ireland) Order 1998 and shall include, in Scotland, a young student’s bursary paid under
regulation 4(1)(c) of the Student’s Allowances (Scotland) Regulations 2007
43.2

For the purposes of the definition of ‘full-time student’, a person shall be regarded as attending
or, as the case may be, undertaking a full-time course of study or as being on a sandwich course
a.
in the case of a person attending or undertaking a part of a modular course which would
be a full-time course of study for the purposes of this Part, for the period beginning on
the day on which that part of the course starts and ending;
(i) on the last day on which he is registered with the educational establishment as
attending or undertaking that part as a full-time course of study; or
(ii) on such earlier date (if any) as he finally abandons the course or is dismissed from it;
b.
in any other case, throughout the period beginning on the date on which he starts
attending or undertaking the course and ending on the last day of the course or on such
earlier date (if any) as he finally abandons it or is dismissed from it.

43.3

For the purposes of sub-paragraph (a) of paragraph 43.2, the period referred to in that subparagraph shall include;
a.
where a person has failed examinations or has failed to successfully complete a module
relating to a period when he was attending or undertaking a part of the course as a fulltime course of study, any period in respect of which he attends or undertakes the course
for the purpose of retaking those examinations or that module;
b.
any period of vacation within the period specified in that paragraph or immediately
following that period except where the person has registered with the educational
establishment to attend or undertake the final module in the course and the vacation
immediately follows the last day on which he is required to attend or undertake the
course.
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44.0

Treatment of students

44.1

The following sections relate to students who claim Council tax reduction

45.0

Students who are excluded from entitlement to council tax reduction

45.1

Students (except those specified in paragraph 45.3) are not able to claim Council tax reduction
under Classes D and E of the Council’s reduction scheme.

45.2

Not used

45.3

Paragraph 45.2 shall not apply to a student
(a) who is a person on income support, an income-based jobseeker’s allowance or an incomerelated employment and support allowance;
(b) who is a lone parent;
(c) whose applicable amount would, but for this section, include the disability premium or
severe disability premium;
(d) whose applicable amount would include the disability premium but for his being treated
as capable of work by virtue of a determination made in accordance with regulations made
under section 171E of the Act;
(e)who is, or is treated as, incapable of work and has been so incapable, or has been so treated
as incapable, of work in accordance with the provisions of, and regulations made under, Part
12A of the Act (incapacity for work) for a continuous period of not less than 196 days; and for
this purpose any two or more separate periods separated by a break of not more than 56 days
shall be treated as one continuous period;
(f) who has, or is treated as having, limited capability for work and has had, or been treated
as having, limited capability for work in accordance with the Employment and Support
Allowance Regulations for a continuous period of not less than 196 days, and for this purpose
any two or more separate periods separated by a break of not more than 84 days must be
treated as one continuous period.
(g) who has a partner who is also a full-time student, if he or that partner is treated as
responsible for a child or young person;
(h)who is a single applicant with whom a child is placed by a local authority or voluntary
organisation within the meaning of the Children Act 1989, or, in Scotland, boarded out within
the meaning of the Social Work (Scotland) Act 1968;
(i) who is;
(i) aged under 21 and whose course of study is not a course of higher education, or
(ii) a qualifying young person or child within the meaning of section 142 of the Act
(child and qualifying young person);
(j) in respect of whom
i) a supplementary requirement has been determined under paragraph 9 of Part
2 of Schedule 2 to the Education (Mandatory Awards) Regulations 2003;
(ii) an allowance, or as the case may be, bursary has been granted which includes
a sum under paragraph (1)(d) or regulation 4 of the Students’ Allowances
(Scotland) Regulations 1999 or, as the case may be, under paragraph (1)(d) of
regulation 4 of the Education Authority (Bursaries) (Scotland) Regulations 1995,
in respect of expenses incurred;
(iii) a payment has been made under section 2 of the Education Act 1962 or under
or by virtue of regulations made under the Teaching and Higher Education Act
1998;
(iv) a grant has been made under regulation 13 of the Education (Student Support)
Regulations 2005 or under regulation 13 of the Education (Student Support)
Regulations (Northern Ireland) 2000; or
(v) a supplementary requirement has been determined under paragraph 9 of
Schedule 6 to the Students Awards Regulations (Northern Ireland) 1999 or a
payment has been made under Article 50(3) of the Education and Libraries
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(Northern Ireland) Order 1986,
on account of his disability by reason of deafness.
45.3A For the purposes of paragraph 45.3(h)(i) the student must have begun, or been enrolled or
accepted onto the course before attaining the age of 21
45.4 For the purposes of paragraph 45.3, once paragraph 45.3(e) applies to a full-time student, if he
then ceases, for a period of 56 days or less, to be incapable, or to be treated as incapable, of
work, that paragraph shall, on his again becoming so incapable, or so treated as incapable, of
work at the end of that period, immediately thereafter apply to him for so long as he remains
incapable or is treated as remaining incapable, of work.
45.5

In paragraph 45.3(h) the reference to a course of higher education is a reference to a course of
any description mentioned in Schedule 6 to the Education Reform Act 1988.

45.6

A full-time student to whom sub-paragraph (i) of paragraph 45.3 applies, shall be treated as
satisfying that sub-paragraph from the date on which he made a request for the supplementary
requirement, allowance, bursary or payment as the case may be.

45.7

Paragraph 45.2 shall not apply to a full-time student for the period specified in paragraph 45.8
if;
(a)
at any time during an academic year, with the consent of the relevant educational
establishment, he ceases to attend or undertake a course because he is;
(i) engaged in caring for another person; or
(ii) ill;
(b)

45.8

46.0

he has subsequently ceased to be engaged in engaging in caring for that person or, as
the case may be, he has subsequently recovered from that illness; and
(c)
he is not eligible for a grant or a student loan in respect of the period specified in
paragraph 45.8.
The period specified for the purposes of paragraph 45.7 is the period, not exceeding one year,
beginning on the day on which he ceased to be engaged in caring for that person or, as the case
may be, the day on which he recovered from that illness and ending on the day before;
(a)
the day on which he resumes attending or undertaking the course; or
(b)
the day from which the relevant educational establishment has agreed that he may
resume attending or undertaking the course,
which shall first occur.
Calculation of grant income

46.1

The amount of a student’s grant income to be taken into account shall, subject to paragraphs
46.2 and 46.3, be the whole of his grant income.

46.2

There shall be excluded from a student’s grant income any payment;
(a)
(b)
(c)
(d)
(e)
(f)
(g)

intended to meet tuition fees or examination fees;
in respect of the student’s disability;
intended to meet additional expenditure connected with term time residential study
away from the student’s educational establishment;
on account of the student maintaining a home at a place other than that at which he
resides during his course;
on account of any other person but only if that person is residing outside of the United
Kingdom and there is no applicable amount in respect of him;
intended to meet the cost of books and equipment;
intended to meet travel expenses incurred as a result of his attendance on the course;
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(h)
(i)

intended for the child care costs of a child dependant.
of higher education bursary for care leavers made under Part III of the Children Act 1989.

46.3

Where a student does not have a student loan and is not treated as possessing such a loan,
there shall be excluded from the student’s grant income;
(a) the sum of £303 per academic year in respect of travel costs; and
(b)the sum of £390 per academic year towards the costs of books and equipment, whether or
not any such costs are incurred.
The above figures will be increased annually in line with the Housing Benefit Regulations 2006
(as amended).

46.4

There shall also be excluded from a student’s grant income the grant for dependants known as
the parents’ learning allowance paid pursuant to regulations made under Article 3 of the
Education (Student Support) (Northern Ireland) Order 1998 or section 22 of the Teaching and
Higher Education Act 1998.

46.5

Subject to paragraphs 46.6 and 46.7, a student’s grant income shall be apportioned;
(a)

(b)

subject to paragraph 46.8, in a case where it is attributable to the period of study, equally
between the weeks in that period beginning with the reduction week, the first day of
which coincides with, or immediately follows the first day of the period of study and
ending with the reduction week, the last day of which coincides with, or immediately
precedes, the last day of the period of study;
in any other case, equally between the weeks in the period beginning with the reduction
week, the first day of which coincides with, or immediately follows, the first day of the
period for which it is payable and ending with the reduction week, the last day of which
coincides with, or immediately precedes, the last day of the period for which it is payable.

46.6

Any grant in respect of dependants paid under section 63(6) of the Health Services and Public
Health Act 1968 (grants in respect of the provision of instruction to officers of hospital
authorities) and any amount intended for the maintenance of dependants under Part 3 of
Schedule 2 to the Education (Mandatory Awards) Regulations 2004 shall be apportioned equally
over the period of 52 weeks or, if there are 53 reduction weeks (including part-weeks) in the
year, 53.

46.7

In a case where a student is in receipt of a student loan or where he could have acquired a
student loan by taking reasonable steps but had not done so, any amount intended for the
maintenance of dependants to which neither paragraph 46.6 nor section 50 (other amounts to
be disregarded) apply, shall be apportioned over the same period as the student’s loan is
apportioned or, as the case may be, would have been apportioned.

46.8

In the case if a student on a sandwich course, any periods of experience within the period of
study shall be excluded and the student’s grant income shall be apportioned equally between
the weeks in the period beginning with the reduction week, the first day of which immediately
follows the last day of the period of experience and ending with the reduction week, the last
day of which coincides with, or immediately precedes, the last day of the period of study.

47.0

Calculation of covenant income where a contribution is assessed

47.1

Where a student is in receipt of income by way of a grant during a period of study and a
contribution has been assessed, the amount of his covenant income to be taken into account
for that period and any summer vacation immediately following shall be the whole amount of
the covenant income less, subject to paragraph 47.3, the amount of the contribution.

47.2

The weekly amount of the student’s covenant shall be determined–
(a)
by dividing the amount of income which falls to be taken into account under paragraph
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(b)
47.3

48.0

47.1 by 52 or 53, whichever is reasonable in the circumstances; and
by disregarding from the resulting amount, £5.

For the purposes of paragraph 47.1, the contribution shall be treated as increased by the
amount (if any) by which the amount excluded under paragraph 46.2(g) (calculation of grant
income) falls short of the amount specified in paragraph 7(2) of Schedule 2 to the Education
(Mandatory Awards) Regulations 2003 (travel expenditure).
Covenant income where no grant income or no contribution is assessed

48.1

Where a student is not in receipt of income by way of a grant the amount of his covenant income
shall be calculated as follows;
(a)
any sums intended for any expenditure specified in paragraph 46.2 (a) to (e) (calculation
of grant income) necessary as a result of his attendance on the course shall be disregarded;
(b)
any covenant income, up to the amount of the standard maintenance grant, which is not
so disregarded, shall be apportioned equally between the weeks of the period of study;
(c)
there shall be disregarded from the amount so apportioned the amount which would
have been disregarded under paragraph 46.2(f) and 46.3 (calculation of grant income)
had the student been in receipt of the standard maintenance grant; and
(d)
the balance, if any, shall be divided by 52 or 53 whichever is reasonable in the
circumstances and treated as weekly income of which £5 shall be disregarded.

48.2

Where a student is in receipt of income by way of a grant and no contribution has been assessed,
the amount of his covenanted income shall be calculated in accordance with sub-paragraphs (a)
to (d) of paragraph 48.1, except that;
(a)
the value of the standard maintenance grant shall be abated by the amount of such grant
income less an amount equal to the amount of any sums disregarded under paragraph
46.2 (a) to (e); and
(b)
the amount to be disregarded under paragraph 48.1(c) shall be abated by an amount
equal to the amount of any sums disregarded under paragraph 46.2(f) and (g) and 46.3.

49.0
49.1
50.0
50.1

51.0

Student Covenant Income and Grant income – non disregard
No part of a student’s covenant income or grant income shall be disregarded under paragraph
15 of Schedule 4 to this scheme
Other amounts to be disregarded
For the purposes of ascertaining income other than grant income, covenant income and loans
treated as income in accordance with section 51, any amounts intended for any expenditure
specified in paragraph 46.2 (calculation of grant income), necessary as a result of his attendance
on the course shall be disregarded but only if, and to the extent that, the necessary expenditure
exceeds or is likely to exceed the amount of the sums disregarded under paragraphs 46.2 or
46.3, 47.3, 48.1(a) or (c) or 51.5 (calculation of grant income, covenant income and treatment
of student loans) on like expenditure.
Treatment of student loans

51.1

A student loan shall be treated as income.

51.2

In calculating the weekly amount of the loan to be taken into account as income
(a)
in respect of a course that is of a single academic year’s duration or less, a loan which is
payable in respect of that period shall be apportioned equally between the weeks in the
period beginning with;
(i) except in a case where (ii) applies, the reduction week ,the first day of which coincides
with, or immediately follows, the first day of the single academic year;
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(ii) where the student is required to start attending the course in August or where the
course is less than an academic year’s duration, the reduction week, the first day of
which coincides with, or immediately follows, the first day of the course, and ending
with the reduction week, the last day of which coincides with, or immediately
precedes with last day of the course,
(b)

in respect of an academic year of a course which starts other than on 1st September, a
loan which is payable in respect of that academic year shall be apportioned equally
between the weeks in the period beginning with the reduction week, the first day of
which coincides with or immediately follows, the first day of that academic year and
ending with the reduction week, the last day of which coincides with or immediately
precedes, the last day of that academic year but excluding any reduction weeks falling
entirely within the quarter during which, in the opinion of the Secretary of State, the
longest of any vacation is taken and for the purposes of this sub-paragraph, ‘quarter’
shall have the same meaning as for the purposes of the Education (Student Support)
Regulations 2005;

(c)

in respect of the final academic year of a course (not being a course of a single year’s
duration), a loan which is payable in respect of that final academic year shall be
apportioned equally between the weeks in the period beginning with;
(i) except in a case where (ii) applies, the reduction week, the first day of which coincides
with or immediately follows, the first day of that academic year;
(ii) where the final academic year starts on 1st September, the reduction week, the first
day of which coincide with, or immediately follows, the earlier of 1st September or
the first day of the autumn term,
and ending with the reduction week, the last day of which coincides with, or immediately
precedes, the last day of the course;

(d)

in any other case, the loan shall be apportioned equally between the weeks in the period
beginning with the earlier of;
(i) the first day of the first reduction week in September; or
(ii) the reduction week, the first day of which coincides with, or immediately follows the
first day of the autumn term,
and ending with the reduction week, the last day of which coincides with, or immediately
precedes, the last day of June;

and, in all cases, from the weekly amount so apportioned there shall be disregarded £10.
51.3 A student shall be treated as possessing a student loan in respect of an academic year where;
(a)
a student loan has been made to him in respect of that year; or
(b)
he could acquire such a loan in respect of that year by taking reasonable steps to do so.
51.4

Where a student is treated as possessing a student loan under paragraph 51.3, the amount of
the student loan to be taken into account as income shall be, subject to paragraph 51.5
(a) in the case of a student to whom a student loan is made in respect of an academic year, a
sum equal to
(i) the maximum student loan he is able to acquire in respect of that year by taking
reasonable steps to do so; and
(ii) any contribution whether or not it has been paid to him;
(b) in the case of a student to whom a student loan is not made in respect of an academic year,
the maximum student loan that would be made to the student if;
(i) he took all reasonable steps to obtain the maximum student loan he is able to acquire
in respect of that year; and
(ii) no deduction in that loan was made by virtue of the application of a means test.

51.5

There shall be deducted from the amount of income taken into account under paragraph 51.4
(a)
the sum of £303 per academic year in respect of travel costs; and
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(b)

the sum of £390 per academic year towards the cost of books and equipment, whether
or not any such costs are incurred.
The above figures will be increased annually in line with the Housing Benefit Regulations 2006
(as amended).
51A.0

Treatment of fee loans

51A. 1A loan for fees, known as a fee loan or a fee contribution loan, made pursuant to regulations
made under Article 3 of the Education (Student Support) (Northern Ireland) Order 1998, section
22 of the Teaching and Higher Education Act 1998 or section 73(f) of the Education (Scotland)
Act 1980, shall be disregarded as income.
52.0

Treatment of payments from access funds

52.1

This paragraph applies to payments from access funds that are not payments to which
paragraph 55.2 or 55.3 (income treated as capital) applies.

52.2

A payment from access funds, other than a payment to which paragraph 52.3 applies, shall be
disregarded as income.

52.3

Subject to paragraph 52.4 of this section and paragraph 35 of Schedule 4,
a)
any payments from access funds which are intended and used for an item of food,
ordinary clothing or footwear, household fuel, or rent of a single applicant or, as the case
may be, of the applicant or any other member of his family and
any payments from access funds which are used for any council tax or water charges for
b)
which that applicant or member is liable, shall be disregarded as income to the extent of
£20 per week.

52.4

Where a payment from access funds is made–
on or after 1st September or the first day of the course, whichever first occurs, but before
(a)
receipt of any student loan in respect of that year and that payment is intended for the
purpose of bridging the period until receipt of the student loan; or
before the first day of the course to a person in anticipation of that person becoming a
(b)
student,
that payment shall be disregarded as income.

53.0

Disregard of contribution

53.1

Where the applicant or his partner is a student and for the purposes of assessing a contribution
to the student’s grant or student loan, the other partner’s income has been taken into account,
an amount equal to that contribution shall be disregarded for the purposes of assessing that
other partner’s income.

54.0

Further disregard of student’s income

54.1

Where any part of a student’s income has already been taken into account for the purpose of
assessing his entitlement to a grant or student loan, the amount taken into account shall be
disregarded in assessing that student’s income.

55.0
55.1

Income treated as capital
Any amount by way of a refund of tax deducted from a student’s covenant income shall be
treated as capital.
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55.2

Any amount paid from access funds as a single lump sum shall be treated as capital.

55.3

An amount paid from access fund as a single lump sum which is intended and used for an item
other than food, ordinary clothing or footwear, household fuel or rent, or which is used for an
item other than any council tax or water charges for which that applicant or member is liable,
shall be disregarded as capital but only for a period of 52 weeks from the date of the payment.

56.0
56.1

Disregard of changes occurring during summer vacation
In calculating a student’s income the authority shall disregard any change in the standard
maintenance grant, occurring in the recognised summer vacation appropriate to the student’s
course, if that vacation does not form part of his period of study from the date on which the
change occurred to the end of that vacation.

19
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Sections 57 – 63
The calculation and amount of Council tax reduction
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57.0

Maximum council tax reduction

57.1

Subject to paragraphs 57.2 to 57.4, the amount of a person’s maximum council tax reduction in
respect of a day for which he is liable to pay council tax, shall be 100 per cent, of the amount A
divided by B where;
(a)
A is the amount set by the appropriate authority as the council tax for the relevant
financial year in respect of the dwelling in which he is a resident and for which he is liable,
subject to any discount which may be appropriate to that dwelling under the 1992 Act;
and
(b)
B is the number of days in that financial year,
less any deductions in respect of non-dependants which fall to be made under section 58 (nondependant deductions).
In this paragraph “relevant financial year” means, in relation to any particular day, financial
year within which the day in question falls.

57.2

In calculating a person’s maximum council tax reduction any reduction in the amount that
person is liable to pay in respect of council tax, which is made in consequence of any enactment
in, or made under, the 1992 Act, shall be taken into account.

57.3

Subject to paragraph 57.4, where an applicant is jointly and severally liable for council tax in
respect of a dwelling in which he is resident with one or more other persons but excepting any
person so residing with the applicant who is a student to whom paragraph 45.2 (students who
are excluded from entitlement to council tax reduction) applies, in determining the maximum
council tax reduction in his case in accordance with paragraph 57.1, the amount A shall be
divided by the number of persons who are jointly and severally liable for that tax.

57.4

Where an applicant is jointly and severally liable for council tax in respect of a dwelling with
only his partner, paragraph 57.3 shall not apply in his case

58.0
58.1

Non-dependant deductions
Subject to the following provisions of this paragraph, the non-dependant deductions in respect
of a day referred to in section 57 (maximum council tax reduction) shall be;
(a)
in respect of a non-dependant aged 18 or over in remunerative work, £12.45 x 1/7;
(b)
in respect of a non-dependant aged 18 or over to whom sub-paragraph (a) does not
apply, £4.05 x 1/7.

58.2

In the case of a non-dependant aged 18 or over to whom paragraph 58.1(a) applies, where it is
shown to the appropriate authority that his normal gross weekly income is–
(a)
less than £217.00, the deduction to be made under this paragraph shall be that specified
in paragraph 58.1(b);
(b)
not less than £217.00, but less than £377.00, the deduction to be made under this
section shall be £8.25 x1/7
(c)
not less than £377.00, but less than £469.00, the deduction to be made under this section
shall be £10.35 x 1/7.

58.3

Only one deduction shall be made under this section in respect of a couple or, as the case may
be, members of a polygamous marriage and, where, but for this paragraph, the amount that
would fall to be deducted in respect of one member of a couple or polygamous marriage is
higher than the amount (if any) that would fall to be deducted in respect of the other, or any
other, member, the higher amount shall be deducted.

58.4

In applying the provisions of paragraph 58.2 in the case of a couple or, as the case may be a
polygamous marriage, regard shall be had, for the purpose of that paragraph, to the couple’s
or, as the case may be, all members of the polygamous marriage’s joint weekly gross income.
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58.5

Where in respect of a day–
(a)
a person is a resident in a dwelling but is not himself liable for council tax in respect of
that dwelling and that day;
(b)
other residents in that dwelling (the liable persons) have joint and several liability for
council tax in respect of that dwelling and that day otherwise than by virtue of section 9
or 77 or 77A of the 1992 Act (liability of spouses and civil partners); and
(c)
the person to whom sub-paragraph (a) refers is a non-dependant of two or more of the
liable persons, the deduction in respect of that non-dependant shall be apportioned
equally between those liable persons.

58.6

No deduction shall be made in respect of any non-dependants occupying an applicant’s dwelling
if the applicant or his partner is–
(a)
blind or treated as blind by virtue of paragraph 9 of Schedule 1 (additional condition for
the disability premium); or
(b)
receiving in respect of himself
(i) attendance allowance, or would be receiving that allowance but for
(aa) a suspension of benefit in accordance with regulations under section 113(2) of
The Act; or
(bb) an abatement as a result of hospitalisation; or
(ii) the care component of the disability living allowance, or would be receiving that
component but for
(aa) a suspension of benefit in accordance with regulations under section 113(2) of
The Act; or
(bb) an abatement as a result of hospitalisation; or
(a)
the daily living component of personal independence payment, or would be receiving
that allowance but for a suspension of benefit in accordance with regulations under
section 86 of the Welfare Reform Act 2012 (hospital in-patients);
(b)
an AFIP, or would be receiving that payment but for a suspension of it in accordance with
any terms of the armed and reserve forces compensation scheme which allows for a
suspension because a person is undergoing medical treatment in a hospital or similar
institution.

58.7

No deduction shall be made in respect of a non-dependant if;
(a)
although he resides with the applicant, it appears to the authority that his normal home
is elsewhere; or
(b)
he is in receipt of a training allowance paid in connection with a youth training
established under section 2 of the 1973 Act or section 2 of the Enterprise and New Towns
(Scotland) Act 1990; or
(c)
he is a full time student within the meaning of section 44.0 (Students); or
(d)
he is not residing with the applicant because he has been a patient for a period of excess
of 52 weeks, and for these purposes;
(i) ‘patient’ has the meaning given within this scheme, and
(ii) where a person has been a patient for two or more distinct periods separated by one
or more intervals each not exceeding 28 days, he shall be treated as having been a
patient continuously for a period equal in duration to the total of those distinct periods.
e. he is not residing with the claimant because he is a member of the armed forces away on
operations

58.8

No deduction shall be made in respect of a non-dependant;
(a)
who is on income support, state pension credit, an income-based jobseeker’s allowance
or an income-related employment and support allowance;
(b) to whom Schedule 1 of the 1992 Act applies (persons disregarded for purposes of
discount) but this sub-paragraph shall not apply to a non-dependant who is a student to
whom paragraph 4 of that Schedule refers;
(c)

who is entitled to an award of universal credit where the award is calculated on the
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basis that the person does not have any earned income.”;
For the purposes of sub-paragraph (c), “earned income” has the meaning given in regulation
52 of the Universal Credit Regulations 2013.
59.0
59.1

60.0

Council tax reduction taper (applies to persons defined within Class E)
The prescribed daily percentage, the taper, for the purpose of calculating support as a
percentage of excess of income over the applicable amount which is deducted from maximum
council tax reduction, shall be 2 6/7 per cent. Where an applicant’s income exceeds their
applicable amount, their council tax reduction shall be calculated by deducting their excess
income multiplied by the taper from their maximum council tax reduction as defined within
section 57 of this scheme
Extended reductions

60.1

An applicant who is entitled to council tax reduction (by virtue of the general conditions of
entitlement) shall be entitled to an extended reduction where;
(a)
the applicant or the applicant’s partner was entitled to a qualifying income- related
benefit;
(b) entitlement to a qualifying income-related benefit ceased because the applicant or the
applicant’s partner–
(i)
commenced employment as an employed or self-employed earner;
(ii)
increased their earnings from such employment; or
(iii)
increased the number of hours worked in such employment,
and that employment is or, as the case may be, increased earnings or increased number
of hours are expected to last five weeks or more; and
(c)
the applicant or the applicant’s partner had been entitled to and in receipt of a qualifying
income-related benefit, jobseeker’s allowance or a combination of those benefits for a
continuous period of at least 26 weeks before the day on which the entitlement to a
qualifying income-related benefit ceased.

60.2

For the purpose of paragraph 60.1(c), an applicant or an applicant’s partner is to be treated as
having been entitled to and in receipt of a qualifying income-related benefit or jobseeker’s
allowance during any period of less than five weeks in respect of which the applicant or the
applicant’s partner was not entitled to any of those benefits because the applicant or the
applicant’s partner was engaged in remunerative work as a consequence of their participation
in an employment zone programme.

60.3

For the purpose of this section, where an applicant or an applicant’s partner is entitled to and
in receipt of joint-claim jobseeker’s allowance they shall be treated as being entitled to and in
receipt of jobseeker’s allowance.

60.4 An applicant must be treated as entitled to council tax reduction by virtue of the general
conditions of entitlement where–
(a)
the applicant ceased to be entitled to council tax reduction because the applicant
vacated the dwelling in which the applicant was resident;
(b)
the day on which the applicant vacated the dwelling was either in the week in which
entitlement to a qualifying income-related benefit ceased, or in the preceding week; and
(c)
entitlement to the qualifying income-related benefit ceased in any of the circumstances
listed in paragraph 60.1(b).
60.5

This section shall not apply where, on the day before an applicant’s entitlement to income
support ceased, regulation 6(5) of the Income Support Regulations (remunerative work:
housing costs) applied to that applicant.
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60A.0

Duration of extended reduction period

60A.1 Where an applicant is entitled to an extended reduction, the extended reduction period starts
on the first day of the reduction week immediately following the reduction week in which the
applicant, or the applicant’s partner, ceased to be entitled to a qualifying income-related
benefit.
60A.2 For the purpose of paragraph (60A.1), an applicant or an applicant’s partner ceases to be
entitled to a qualifying income-related benefit on the day immediately following the last day of
entitlement to that benefit.
60A.3 The extended reduction period ends;
(a)
(b)

60B.0

at the end of a period of eight weeks; or
on the date on which the applicant to whom the extended reduction is payable has no
liability for council tax, if that occurs first.

Amount of extended reduction

60B.1 For any week during the extended reduction period the amount of the extended reduction
payable to an applicant shall be the higher of–
(a)
the amount of council tax reduction to which the applicant was entitled under the
general conditions of entitlement in the last reduction week before the applicant or the
applicant’s partner ceased to be entitled to a qualifying income- related benefit;
the amount of council tax reduction to which the applicant would be entitled under the
(b)
general conditions of entitlement for any reduction week during the extended reduction
period, if section 60 (extended reductions) did not apply to the applicant; or
the amount of council tax reduction to which the applicant’s partner would be entitled
(c)
under the general conditions of entitlement, if section 60 did not apply to the applicant.
60B.2 Paragraph 60B1 does not apply in the case of a mover.
60B.3 Where an applicant is in receipt of an extended reduction under this section and the applicant’s
partner makes a claim for council tax reduction, no amount of council tax reduction shall be
payable by the appropriate authority during the extended reduction period.
60C.0 Extended reductions – movers
60C.1 This section applies;
(a)
to a mover; and
from the Monday following the day of the move.
(b)
60C.2 The amount of the extended reduction payable from the Monday from which this section
applies until the end of the extended reduction period shall be the amount of council tax
reduction which was payable to the mover for the last reduction week before the mover, or the
mover’s partner, ceased to be entitled to a qualifying income-related benefit.
60C.3 Where a mover’s liability to pay council tax in respect of the new dwelling is to the second
authority, the extended reduction may take the form of a payment from the appropriate
authority to;
(a)
the second authority; or
(b)
the mover directly.
60C.4 Where–
(a)
a mover, or the mover’s partner, makes a claim for council tax reduction to the second
authority after the mover, or the mover’s partner, ceased to be entitled to a qualifying
income-related benefit; and
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(b)

the mover, or the mover’s partner, is in receipt of an extended reduction from the
appropriate authority, the second authority shall reduce the weekly amount of council
tax reduction that the mover, or the mover’s partner, is entitled to by a sum equal to the
amount of the extended reduction until the end of the extended reduction period.

60D.0 Relationship between extended reduction and entitlement to council tax reduction under the
general conditions of entitlement
60D.1 Where an applicant’s council tax reduction award would have ended when the applicant ceased
to be entitled to a qualifying income-related benefit in the circumstances listed in paragraph
60.1(b), that award will not cease until the end of the extended reduction period.
60D.2 Changes of circumstances and increases for exceptional circumstances shall not apply to any
extended reduction payable in accordance with paragraph 60B.1(a) or 60C.2 (amount of
extended reduction – movers).
61.0

Extended reductions (qualifying contributory benefits)

61.1

An applicant who is entitled to council tax reduction (by virtue of the general conditions of
entitlement) shall be entitled to an extended reduction (qualifying contributory benefits)
where;
(a)
the applicant or the applicant’s partner was entitled to a qualifying contributory benefit;
(b)
entitlement to a qualifying contributory benefit ceased because the applicant or the
applicant’s partner;
(i)
commenced employment as an employed or self-employed earner;
(ii)
increased their earnings from such employment; or
(iii) increased the number of hours worked in such employment, and that
employment is or, as the case may be, increased earnings or increased number of
hours are expected to last five weeks or more;
(c)
the applicant or the applicant’s partner had been entitled to and in receipt of a qualifying
contributory benefit or a combination of qualifying contributory benefits for a
continuous period of at least 26 weeks before the day on which the entitlement to a
qualifying contributory benefit ceased; and
(d)
the applicant or the applicant’s partner was not entitled to and not in receipt of a
qualifying income-related benefit in the last reduction week in which the applicant, or
the applicant’s partner, was entitled to a qualifying contributory benefit.

61.2

An applicant must be treated as entitled to council tax reduction by virtue of the general
conditions of entitlement where;
(a)
the applicant ceased to be entitled to council tax reduction because the applicant
vacated the dwelling in which the applicant was resident;
(b)
the day on which the applicant vacated the dwelling was either in the week in which
entitlement to a qualifying contributory benefit ceased, or in the preceding week; and
(c)
entitlement to the qualifying contributory benefit ceased in any of the circumstances
listed in paragraph 61.1(b).

61A.0

Duration of extended reduction period (qualifying contributory benefits)

61A.1 Where an applicant is entitled to an extended reduction (qualifying contributory benefits), the
extended reduction period starts on the first day of the reduction week immediately following
the reduction week in which the applicant, or the applicant’s partner, ceased to be entitled to
a qualifying contributory benefit.
61A.2 For the purpose of paragraph 61A.1, an applicant or an applicant’s partner ceases to be entitled
to a qualifying contributory benefit on the day immediately following the last day of entitlement
to that benefit.
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61A.3 The extended reduction period ends;
(a)
at the end of a period of eight weeks; or
(b)
on the date on which the applicant to whom the extended reduction (qualifying
contributory benefits) is payable has no liability for council tax, if that occurs first.
61B.0

Amount of extended reduction (qualifying contributory benefits)

61B.1 For any week during the extended reduction period the amount of the extended reduction
(qualifying contributory benefits) payable to an applicant shall be the higher of;
(a)
the amount of council tax reduction to which the applicant was entitled under the
general conditions of entitlement in the last reduction week before the applicant or the
applicant’s partner ceased to be entitled to a qualifying contributory benefit;
(b)
the amount of council tax reduction to which the applicant would be entitled under the
general conditions of entitlement for any reduction week during the extended reduction
period, if section 61 (extended reductions (qualifying contributory benefits)) did not
apply to the applicant; or
(c)
the amount of council tax reduction to which the applicant’s partner would be entitled
under the general conditions of entitlement, if section 61 did not apply to the applicant.
61B .2 Paragraph 61B.1 does not apply in the case of a mover.
61B.3 Where an applicant is in receipt of an extended reduction (qualifying contributory benefits)
under this section and the applicant’s partner makes a claim for council tax reduction, no
amount of council tax reduction shall be payable by the appropriate authority during the
extended reduction period.
61C.0 Extended reductions (qualifying contributory benefits) – movers
61C.1 This section applies;
(a)
to a mover; and
(b)
from the Monday following the day of the move.
61C.2 The amount of the extended reduction (qualifying contributory benefit) payable from the
Monday from which this section applies until the end of the extended reduction period shall be
the amount of council tax reduction which was payable to the mover for the last reduction week
before the mover, or the mover’s partner, ceased to be entitled to a qualifying contributory
benefit.
61C.3 Where a mover’s liability to pay council tax in respect of the new dwelling is to the second
authority, the extended reduction (qualifying contributory benefits) may take the form of a
payment from the appropriate authority to–
the second authority; or
(a)
the mover directly.
(b)
61C.4 Where
(a)
a mover, or the mover’s partner, makes a claim for council tax reduction to the second
authority after the mover, or the mover’s partner, ceased to be entitled to a qualifying
contributory benefit; and
(b)
the mover, or the mover’s partner, is in receipt of an extended reduction (qualifying
contributory benefits) from the appropriate authority, the second authority shall reduce
the weekly amount of council tax reduction that the mover, or the mover’s partner, is
entitled to by a sum equal to the amount of the extended reduction (qualifying
contributory benefits) until the end of the extended reduction period.
61D.0 Relationship between extended reduction (qualifying contributory benefits) and entitlement
to council tax reduction under the general conditions of entitlement
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61D.1 Where an applicant’s council tax reduction award would have ended when the applicant ceased
to be entitled to a qualifying contributory benefit in the circumstances listed in paragraph 61.1
(b), that award will not cease until the end of the extended reduction period.
61D.2 Changes of circumstances and increases for exceptional circumstances shall not apply to any
extended reduction (qualifying contributory benefits) payable in accordance with paragraph
61B.1(a) or 61C.2 (amount of extended reduction– movers).
61E.0

Extended reductions: movers into the authority’s area20

61E.1

Where;
(a) an application is made to the authority for a reduction under its scheme, and
(b) the applicant or the partner of the applicant, is in receipt of an extended reduction
from;
(i)another billing authority in England; or
(ii) a billing authority in Wales,
the current authority must reduce any reduction to which the applicant is entitled under its
scheme by the amount of that extended reduction.

62.0 – 63.0 Not Used

20

Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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Sections 64 – 67
Dates on which entitlement and changes of circumstances are to take effect
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64.0
64.1

Date on which entitlement is to begin
Subject to paragraph 64.2, any person to whom or in respect of whom a claim for council tax
reduction is made and who is otherwise entitled to that support shall be so entitled from the
reduction week following the date on which that claim is made or is treated as made.

64.2

Where a person is otherwise entitled to council tax reduction and becomes liable for the first
time for the authority’s council tax in respect of a dwelling of which he is a resident in the
reduction week in which his claim is made or is treated as made, he shall be so entitled from
that reduction week.

65.0 - 66.0 Not Used
67.0

Date on which change of circumstances is to take effect

67.1

Except in cases where section 24 (disregard of changes in tax, contributions, etc.) applies and
subject to the following provisions of this paragraph, a change of circumstances which affects
entitlement to, or the amount of, a reduction under the authority’s scheme (“change of
circumstances”), takes effect from the first day of the reduction week following the date on
which the change actually occurs, and where that change is cessation of entitlement to any
benefit under the benefit Acts, the date on which the change actually occurs shall be the day
immediately following the last day of entitlement to that benefit.

67.2

Subject to paragraph (3), where the change of circumstances is a change in the amount of
council tax payable, it takes effect from the day on which it actually occurs.

67.3

Where the change of circumstances is a change in the amount a person is liable to pay in respect
of council tax in consequence of regulations under section 13 of the 1992 Act (reduced amounts
of council tax) or changes in the discount to which a dwelling may be subject under sections 11
or 12 of that Act, it shall take effect from the day on which the change in amount has effect.

67.4

Where the change of circumstances is the applicant's acquisition of a partner, the change takes
effect on the day on which the acquisition takes place.

67.5

Where the change of circumstances is the death of an applicant's partner or their separation, it
takes effect on the day the death or separation occurs.

67.6

If two or more changes of circumstances occurring in the same reduction week would, but for
this paragraph, take effect in different reduction weeks in accordance with paragraphs (1) to (5)
they take effect from the day to which the appropriate paragraph from (2) to (5) above refers,
or, where more than one day is concerned, from the earlier day.

67.7

Where the change of circumstances is that income, or an increase in the amount of income,
other than a benefit or an increase in the amount of a benefit under the Act, is paid in respect
of a past period and there was no entitlement to income of that amount during that period, the
change of circumstances shall take effect from the first day on which such income, had it been
paid in that period at intervals appropriate to that income, would have fallen to be taken into
account for the purposes of this scheme.

67.8

Without prejudice to paragraph (7), where the change of circumstances is the payment of
income, or arrears of income, in respect of a past period, the change of circumstances takes
effect from the first day on which such income, had it been timeously paid in that period at
intervals appropriate to that income, would have fallen to be taken into account for the
purposes of this scheme.
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Sections 68– 74A
Claiming and the treatment of claims for Council tax reduction purposes
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68.0

Making an application21

68.1

In the case of a couple or members of a polygamous marriage an application is to be made
by whichever one of them they agree should so apply or, in default of agreement, by such
one of them as the authority determines.

68.2

Where a person who is liable to pay council tax in respect of a dwelling is unable for the
time being to act, and;
(a)
a deputy has been appointed by the Court of Protection with power to claim, or as
the case may be, receive benefit on his behalf; or
(b)
in Scotland, his estate is being administered by a judicial factor or any guardian
acting or appointed under the Adults with Incapacity (Scotland) Act 2000 who has
power to apply or, as the case may be, receive benefit on his behalf; or
(c)
an attorney with a general power or a power to apply or, as the case may be,
receive benefit, has been appointed by that person under the Powers of Attorney
Act 1971, the Enduring Powers of Attorney Act 1985 or the Mental Capacity Act
2005 or otherwise,
that deputy, judicial factor, guardian or attorney, as the case may be, may make an
application on behalf of that person.

68.3

Where a person who is liable to pay council tax in respect of a dwelling is unable for the
time being to act and sub-paragraph (2) does not apply to him, the authority may, upon
written application made to them by a person who, if a natural person, is over the age of 18,
appoint that person to exercise on behalf of the person who is unable to act, any right to
which that person might be entitled under the authority’s scheme and to receive and deal
on his behalf with any sums payable to him.

68.4

Where a person who is liable to pay council tax in respect of a dwelling is for the time being
unable to act and the Secretary of State has appointed a person to act on his behalf under
regulation 33 of the Social Security (Claims and Payments) Regulations 1987 (persons unable
to act), the authority may if that person agrees, treat him as if he had been appointed by
them under sub-paragraph (3).

68.5

Where the authority has made an appointment under sub-paragraph (3) or treated a person
as an appointee under sub-paragraph (4);
(a)
it may at any time revoke the appointment;
(b)
the person appointed may resign his office after having given 4 weeks notice in
writing to the authority of his intention to do so;
(c)
any such appointment terminates when the authority is notified of the
appointment of a person mentioned in sub-paragraph (2).

68.6

Anything required by the authority’s scheme to be done by or to any person who is for the
time being unable to act may be done by or to the persons mentioned in sub-paragraph (2)
above or by or to the person appointed or treated as appointed under this paragraph and
the receipt of any such person so appointed shall be a good discharge to the authority for
any sum paid.

68.7

The authority must;
(a)
inform any person making an application of the duty imposed by paragraph 9(1)(a);
(b)
explain the possible consequences (including prosecution) of failing to comply with
that duty; and
(c)
set out the circumstances a change in which might affect entitlement to the
reduction or its amount.

21

Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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Procedure by which a person may apply for a reduction under the authority’s scheme22

69.0

69.1. Paragraphs 69.2 to 69.7 apply to an application made under the authority’s scheme.
69.2. An application may be made;
(a) in writing,
(b) by means of an electronic communication in accordance with sections 101 – 106A of this
scheme, or
(c) where the authority has published a telephone number for the purpose of receiving such
applications, by telephone.
69.3

(1)
(2)

69.4

An application which is made in writing must be made to the designated office on a
properly completed form.
The form must be provided free of charge by the authority for the purpose.

(1) Where an application made in writing is defective because—
(a)
it was made on the form supplied for the purpose but that form is not accepted by
the authority as being properly completed; or
(b)
it was made in writing but not on the form approved for the purpose and the
authority does not accept the application as being in a written form which is
sufficient in the circumstances of the case having regard to the sufficiency of the
written information and evidence,
the authority may, in a case to which sub-paragraph (a) applies, request the applicant to
complete the defective application or, in the case to which sub-paragraph (b) applies, supply
the applicant with the approved form or request further information and evidence.
(2) An application made on a form provided by the authority is properly completed if it is
completed in accordance with the instructions on the form, including any instructions to
provide information and evidence in connection with the application.

69.5.

(1)

If an application made by electronic communication is defective the authority must
provide the person making the application with an opportunity to correct the
defect.

(2)

An application made by electronic communication is defective if the applicant does
not provide all the information the authority requires.

69.6.

In a particular case the authority may determine that an application made by telephone is
only valid if the person making the application approves a written statement of his
circumstances provided by the authority.

69.7

(1)
(2)

69.8

If an application made by telephone is defective the authority must provide the
person making the application with an opportunity to correct the defect.
An application made by telephone is defective if the applicant does not provide all
the information the authority requests during the telephone call.

Notwithstanding other paragraphs within this section, the authority will determine the method
by which claims are to be made as well as where claims should be sent or delivered.

Backdating of reductions
69.9
(1)
Where an applicant;

22

Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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(a)

makes an application under this scheme which includes (or which
he subsequently requests should include) a period before the
application is made; and

(b)

from a day in that period, up to the date he made the application (or
subsequently requested that the application should include a past
period), the applicant had continuous good cause for failing to make an
application (or request that the application should include that period),
the application is to be treated as made on the date determined in
accordance with sub-paragraph (2).

(2)

69A.0
69A.1

a.
b.
c.

That date is the latest of;
the first day from which the applicant had continuous good cause;
the day 6 months before the date the application was made;
the day 6 months before the date when the applicant requested that the
application should include a past period.

Date on which an application is made
Subject to sub-paragraph (7), the date on which an application is made is;
(a) in a case where;
(i) an award of state pension credit which comprises a guarantee credit has been
made to the applicant or his partner, and
(ii) the application for a reduction is made within one month of the date on which
the claim for that state pension credit which comprises a guarantee credit was
received at the appropriate DWP office,
the first day of entitlement to state pension credit which comprises a guarantee credit
arising from that claim;
(b) in a case where
(i) an applicant or his partner is a person in receipt of a guarantee credit,
(ii) the applicant becomes liable for the first time to pay council tax in respect of the
dwelling he occupies as his home, and
(iii) the application is received at the designated office within one month of the
date of the change,
the date on which the change takes place;
(c) in a case where;
(i) an award of income support, an income-based jobseeker’s allowance or an
income- related employment and support allowance or an award of universal credit
has been made to the applicant or his partner, and
(ii) the application is made within one month of the date on which the claim for
that income support, jobseeker’s allowance, employment and support allowance or
universal credit was received,
the first day of entitlement to income support, an income-based jobseeker’s allowance, an
income-related employment and support allowance or universal credit arising from that
claim;
(d) in a case where;
(i) an applicant or his partner is a person on income support, an income-based
jobseeker’s allowance or an income-related employment and support allowance or
has an award of universal credit,
(ii) the applicant becomes liable for the first time to pay council tax in respect of the
dwelling which he occupies as his home, and
(iii) the application is received at the designated office within one month of the
date of the change,
the date on which the change takes place;
(e) in a case where;
(i) an applicant is the former partner of a person who was, at the date of his death
or their separation, entitled to a reduction under the authority’s scheme, and
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(ii) the applicant makes an application for a reduction under that scheme within
one month of the date of the death or the separation,
the date of the death or separation;
(f) except where paragraph (a), (b) or (e) is satisfied, in a case where a properly completed
application is received within one month (or such longer period as the authority considers
reasonable) of the date on which an application form was issued to an applicant following
the applicant first notifying, by whatever means, the authority of an intention to make an
application, the date of first notification;
(g) in any other case, the date on which an application is received at the designated office.
69A.2

For the purposes only of sub-paragraph (1)(c) a person who has been awarded an
income-based jobseeker’s allowance or an income-related employment and support
allowance is to be treated as entitled to that allowance for any days which immediately
precede the first day in that award and on which he would, but for regulations made
under;
(a) in the case of income-based jobseeker’s allowance, paragraph 4 of Schedule 1 to the
Jobseekers Act 1995 (waiting days); or
(b) in the case of income-related employment and support allowance, paragraph 2 of
Schedule 2 to the Welfare Reform Act 2007 (waiting days),
have been entitled to that allowance.

69A.3

Where there is a defect in an applications by telephone;
(a) is corrected within one month (or such longer period as the authority considers
reasonable) of the date the authority last drew attention to it, the authority must treat the
application as if it had been duly made in the first instance;
(b) is not corrected within one month (or such longer period as the authority considers
reasonable) of the date the authority last drew attention to it, the authority must treat the
application as if it had been duly made in the first instance where it considers it has
sufficient information to decide the application.

69A.4

The authority is to treat a defective application as if it had been validly made in the first
instance if, in any particular case, the conditions specified in sub-paragraph (5)(a), (b) or (c)
are satisfied.
The conditions are that—
(a) where the authority receives the properly completed application or the information
requested to complete it or the evidence within one month of the request, or such longer
period as the authority may consider reasonable; or
(b) where an application is not on approved form or further information requested by
authority applies;
(i) the approved form sent to the applicant is received at the offices of the authority properly
completed within one month of it having been sent to him; or, as the case may be;
(ii) the applicant supplies whatever information or evidence was requested within one month
of the request; or,
in either case, within such longer period as the authority may consider reasonable; or
(c) where the authority has requested further information, the authority receives at its offices
the properly completed application or the information requested to complete it within one
month of the request or within such longer period as the authority considers reasonable.

69A.5

69A.6

Except in the case of an application made by a person treated as not being in Great Britain,
where a person has not become liable for council tax to the authority but it is anticipated
that he will become so liable within the period of 8 weeks (the relevant period), he may
apply for a reduction under that authority’s scheme at any time in that period in respect of
that tax and, provided that liability arises within the relevant period, the authority must
treat the application as having been made on the day on which the liability for the tax arises.

69A.7

Except in the case of an application made by a person treated as not being in Great Britain,
where the applicant is not entitled to a reduction under the authority’s scheme in the
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reduction week immediately following the date of his application but the authority is of the
opinion that unless there is a change of circumstances he will be entitled to a reduction
under its scheme for a period beginning not later than;
(a) in the case of an application made by;
(i) a pensioner, or
(ii) a person who has attained, or whose partner has attained, the age which is 17
weeks younger than the qualifying age for state pension credit,
the seventeenth reduction week following the date on which the application is
made, or
(b) in the case of an application made by a person who is not a pensioner, the thirteenth
reduction week following the date on which the application is made,
the authority may treat the application as made on a date in the reduction week
immediately preceding the first reduction week of that period of entitlement and award a
reduction accordingly.
69A.8

In this paragraph “appropriate DWP office” means an office of the Department for Work and
Pensions dealing with state pension credit or an office which is normally open to the public
for the receipt of claims of income support, a job seekers allowance or an employment and
support allowance.

70.0

Local Authority Input Documents (LAID) and Local Authority Customer Information (LACI)
treated as an application of reduction

70.1

The authority may treat either a LAID or LACI received from the Department for Work and
Pensions as an application for Council Tax Reduction as it sees fit.

71. 0

Use of telephone provided evidence

71.1

The authority may accept such evidence to support the claim by telephone where it feels
that this would be acceptable given the nature of the claim

72.0

Information and evidence23

72.1

Subject to sub-paragraph (3), a person who makes an application for a reduction under an
authority’s scheme must satisfy sub-paragraph (2) in relation both to himself and to any
other person in respect of whom he is making the application.

72.2

This sub-paragraph is satisfied in relation to a person if—
(a) the application is accompanied by;
(i) a statement of the person’s national insurance number and information or
evidence establishing that that number has been allocated to the person; or
(ii) information or evidence enabling the authority to ascertain the national
insurance number that has been allocated to the person; or
(b) the person has made an application for a national insurance number to be allocated to
him and the application for the reduction is accompanied by;
(i) evidence of the application for a national insurance number to be so allocated;
and
(ii) the information or evidence enabling it to be so allocated.

72.3

Sub-paragraph (2) does not apply;
(a) in the case of a child or young person in respect of whom an application for a reduction is
made;
(b) to a person who;
(i) is a person treated as not being in Great Britain for the purposes of this
scheme;
(ii) is subject to immigration control within the meaning of section 115(9)(a) of the
Immigration and Asylum Act 1999; and

23
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(iii) has not previously been allocated a national insurance number.
72.4

Subject to sub-paragraph (5), a person who makes an application, or a person to whom a
reduction under the authority’s scheme has been awarded, must furnish such certificates,
documents, information and evidence in connection with the application or the award, or
any question arising out of the application or the award, as may reasonably be required by
that authority in order to determine that person’s entitlement to, or continuing entitlement
to a reduction under its scheme and must do so within one month of the authority requiring
him to do so or such longer period as the authority may consider reasonable.

72.5

Nothing in this paragraph requires a person who is a pensioner to furnish any certificates,
documents, information or evidence relating to a payment to which sub-paragraph (7)
applies.

72.6

Where the authority makes a request under sub-paragraph (4), it must;
(a) inform the applicant or the person to whom a reduction under its scheme has been
awarded of his duty under paragraph 9 (duty to notify change of circumstances) to notify
the authority of any change of circumstances; and
(b) without prejudice to the extent of the duty owed under paragraph 9, indicate to him
either orally or by notice or by reference to some other document available to him on
application and without charge, the kind of change of circumstances which must be notified.

72.7

This sub-paragraph applies to any of the following payments;
(a) a payment which is made under or by the Trusts, the Fund, the Eileen Trust, MFET
Limited, the Skipton Fund, the Caxton Foundation or the London Bombings Relief Charitable
Fund;
(b) a payment which is disregarded under paragraph 24 of Schedule 5, other than a payment
under the Independent Living Fund (2006);
(c) a payment which is disregarded under paragraph 58.9.

72.8

Where an applicant or a person to whom a reduction under the authority’s scheme has been
awarded or any partner has attained the qualifying age for state pension credit and is a
member of, or a person deriving entitlement to a pension under, a personal pension
scheme, he must where the authority so requires furnish the following information;
(a) the name and address of the pension fund holder;
(b) such other information including any reference or policy number as is needed to enable
the personal pension scheme to be identified.

73.0

Amendment and withdrawal of application24

73.1

A person who has made an application may amend it at any time before a decision has been
made on it by a notice in writing delivered or sent to the designated office.

73.2

Where the application was made by telephone the amendment may also be made by
telephone.

73.3

Any application amended is to be treated as if it had been amended in the first instance.

73.4

A person who has made an application may withdraw it by notice to the designated office at
any time before a decision has been made on it.

73.5

Where the application was made by telephone, the withdrawal may also be made by
telephone.

24
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73.6

Any notice of withdrawal given in accordance with sub-paragraph (4) or (5) has effect when
it is received.

73.7

Where a person, by telephone, amends or withdraws an application the person must (if
required to do so by the authority) confirm the amendment or withdrawal by a notice in writing
delivered or sent to the designated office.

74.0

Duty to notify changes of circumstances25

74.1

Subject to sub-paragraphs (3), (6) and (7), an applicant (or any person acting on his behalf)
must comply with sub-paragraph (2) if there is a relevant change of circumstances at any
time;
(a) between the making of an application and a decision being made on it, or
(b) after the decision is made (where the decision is that the applicant is entitled to a
reduction under the authority’s scheme) including at any time while the applicant is in
receipt of such a reduction.

74.2

The applicant (or any person acting on his behalf) must notify any change of circumstances
which the applicant (or that person) might reasonably be expected to know might affect his
entitlement to, or the amount of, a reduction under the authority’s scheme (a “relevant
change of circumstances”) by giving notice to the authority;
(a) in writing; or
(b) by telephone—
(i) where the authority has published a telephone number for that purpose unless
the authority determines that in any particular case or class of case notification
may not be given by telephone; or
(ii) in any case or class of case where the authority determines that notice may be
given by telephone; or
(c) by any other means which the authority agrees to accept in any particular case,
within a period of 21 days beginning with the day on which the change occurs, or as soon as
reasonably practicable after the change occurs, whichever is later.

74.3

The duty imposed on a person by sub-paragraph (1) does not extend to notifying
(a) changes in the amount of council tax payable to the authority;
(b) changes in the age of the applicant or that of any member of his family;
(c) in the case of an applicant in receipt of a relevant benefit, changes in circumstances
which affect the amount of the benefit but not the amount of the reduction under the
authority’s scheme to which he is entitled, other than the cessation of that entitlement to
the benefit.

74.4

For the purposes of sub-paragraph (3)(c) “relevant benefit” means income support, an
income-based jobseeker’s allowance or an income-related employment and support
allowance or universal credit.

74.5

Notwithstanding sub-paragraph (3)(b) or (c) an applicant is required by sub-paragraph (1) to
notify the authority of any change in the composition of his family arising from the fact that
a person who was a member of his family is now no longer such a person because he has
ceased to be a child or young person.

74.6

A person who has been awarded a reduction under the authority’s scheme who is also on
state pension credit must report;
(a) changes affecting the residence or income of any non-dependant normally residing with
the applicant or with whom the applicant normally resides;
(b) any absence from the dwelling which exceeds or is likely to exceed 13 weeks.

25
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74.7

In addition to the changes required to be reported under sub-paragraph (6), a person whose
state pension credit comprises only a savings credit must also report—
(a) changes affecting a child living with him which may result in a change in the amount of
reduction under the authority’s scheme allowed in his case, but not changes in the age of
the child;
(b) any change in the amount of the applicant’s capital to be taken into account which does
or may take the amount of his capital to more than £16,000;
(c) any change in the income or capital of;
(i) a non-dependant whose income and capital are treated as belonging to the
applicant; or
(ii) a person to whom their partner is treated as member of the household,
and whether such a person or, as the case may be, non-dependant stops living or begins or
resumes living with the applicant.

74.8

A person who is entitled to a reduction under the authority’s scheme and on state pension credit
need only report to the authority the changes specified in sub-paragraphs (6) and (7).
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Sections 75- 90
Decisions, decision notices and awards of Council tax reduction
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75.0
75.1

Decisions by the authority26
The authority must make a decision on an application under its scheme within 14 days of
paragraphs 4 and 7 and section 69 being satisfied, or as soon as reasonably practicable
thereafter.

76.0

Notification of decision27

76.1

The authority must notify in writing any person affected by a decision made by it under its
scheme;
(a) in the case of a decision on an application, forthwith or as soon as reasonably practicable
thereafter;
(b) in any other case, within 14 days of that decision or as soon as reasonably practicable
thereafter.

76.2

Where the decision is to award a reduction, the notification under sub-paragraph (1) must
include a statement:
a. informing the person affected of the duty imposed by paragraph 9 of Schedule 8 the
Council Tax Reduction Scheme (Prescribed Requirements) Regulations 2012 (duty to
notify change of circumstances) to notify the authority of any change of
circumstances;
b. explaining the possible consequences (including prosecution) of failing to comply
with that duty; and
c. setting out the circumstances a change in which might affect entitlement to the
reduction or its amount.

76.3

Where the decision is to award a reduction, the notification under sub-paragraph (1) must
include a statement as to how that entitlement is to be discharged.

76.4

In any case, the notification under sub-paragraph (1) must inform the person affected of the
procedure by which an appeal may be made and must refer the person to the provisions in
the authority’s scheme relating to the procedure for making an appeal.

76.5

A person affected to whom the authority sends or delivers a notification of decision may,
within one month of the date of the notification of that decision request in writing the
authority to provide a written statement setting out the reasons for its decision on any
matter set out in the notice.

76.6

The written statement referred to in sub-paragraph (5) must be sent to the person
requesting it within 14 days or as soon as reasonably practicable thereafter.

76.7

For the purposes of this paragraph a person is to be treated as a person affected by a
decision of the authority under its scheme where the rights, duties or obligations of that
person are affected by that decision and the person falls within sub-paragraph (8).

76.8

This sub-paragraph applies to—
(a) the applicant;
(b) in the case of a person who is liable to pay council tax in respect of a dwelling and is
unable for the time being to act;
(i) a deputy appointed by the Court of Protection with power to claim, or as the
case may be, receive benefit on his behalf; or
(ii) in Scotland, a judicial factor or any guardian acting or appointed under the
Adults with Incapacity (Scotland) Act 2000(3) who has power to apply or, as the
case may be, receive benefit on the person’s behalf; or

26
27
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(iii) an attorney with a general power or a power to apply or, as the case may be,
receive benefit, has been appointed by that person under the Powers of Attorney
Act 1971, the Enduring Powers of Attorney Act 1985 or the Mental Capacity Act
2005 or otherwise,
(c) a person appointed by the authority to act for a person unable to act.
77.0

Time and manner of granting council tax reduction28

77.1

Where a person is entitled to a reduction under this authority’s scheme in respect of his liability
for the authority's council tax as it has effect in respect of a chargeable financial year (“the
chargeable year”), the authority must discharge his entitlement;
(a)
by reducing, so far as possible, the amount of his liability to which regulation 20(2) of the
Council Tax (Administration and Enforcement) Regulations 1992 refers; or
(b)
where;
(i) such a reduction is not possible; or
(ii) such a reduction would be insufficient to discharge the entitlement to a reduction
under the authority’s scheme; or
(iii) the person entitled to the reduction is jointly and severally liable for the council tax
and the authority determines that such a reduction would be inappropriate, by making
payment to him of the amount of reduction to which he is entitled, rounded where
necessary to the nearest penny.

77.2

The authority must notify the person entitled to a reduction under this scheme of the amount
of that reduction and how his entitlement is to be discharged in pursuance of paragraph (1).

77.3

In a case to which paragraph (1)(b) refers;
(a)
if the amount of the council tax for which he remains liable in respect of the chargeable
year, after any reduction to which sub-paragraph (1)(a) refers has been made, is
insufficient to enable his entitlement to a reduction under the authority’s scheme in
respect thereof to be discharged, upon the final instalment of that tax becoming due any
outstanding reduction;
(i) must be paid to that person if he so requires; or
(ii) in any other case must (as the authority determines) either be repaid or credited
against any subsequent liability of the person to make a payment in respect of the
authority's council tax as it has effect for any subsequent year;
(b)
if that person has ceased to be liable for the authority's council tax and has discharged
the liability for that tax, the outstanding balance (if any) of the reduction under the
authority’s scheme in respect thereof must be paid within 14 days or, if that is not
reasonably practicable, as soon as practicable thereafter
(c)
in any other case, the reduction under the authority’s scheme must be paid within 14
days of the receipt of the application at the offices of the authority or, if that is not
reasonably practicable, as soon as practicable thereafter.

77.4

For the purposes of this paragraph “instalment” means any instalment of the authority's council
tax to which regulation 19 of the Council Tax (Administration and Enforcement) Regulations
1992 refers (council tax payments).

78.0

Persons to whom support is to be paid 29

78.1

Subject to section 80 (payment on death) and paragraph (2), any payment of the amount of a
reduction must be made to that person.

78.2

Where a person other than a person who is entitled to a reduction under this authority’s scheme

28
29
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made the application for the reduction and that first person is a person acting pursuant to an
appointment or is treated as having been so appointed, the amount of the reduction may be
paid to that person.
79.0
79.1

80.0
80.1

.
81.0
81.1

Shortfall in support / reduction30
Where, on the revision of a decision allowing a reduction under the authority’s scheme to a
person, it is determined that the amount allowed was less than the amount to which that person
was entitled, the authority must either;
(a)
make good any shortfall in reduction which is due to that person, by reducing so far as
possible the next and any subsequent payments he is liable to make in respect of the
council tax of the authority as it has effect for the chargeable financial year until that
shortfall is made good; or
(b)
where this is not possible or the person concerned so requests, pay the amount of any
shortfall in reduction due to that person within 14 days of the revision of the decision
being made or if that is not reasonable practicable, as soon as possible afterwards.
Payment on the death of the person entitled31
Where the person entitled to any reduction under this scheme has died and it is not possible to
award the reduction which is due in the form of a reduction of the council tax for which he was
liable, the authority must make payment of the amount of the reduction to his executor or
administrator in accordance with regulation 58(4) of the Council Tax (Administration and
Enforcement) Regulations 1992.
Offsetting
Where a person has been allowed or paid a sum of council tax reduction under a decision which
is subsequently revised or further revised, any sum allowed or paid in respect of a period
covered by the subsequent decision shall be offset against arrears of entitlement under the
subsequent decision except to the extent that the sum exceeds the arrears and shall be treated
as properly awarded or paid on account of them.

82 .0

Payment where there is joint and several liability32

82.1

Where;
(a) a person is entitled to a reduction under the authority’s scheme in respect of his liability
for the authority’s council tax as it has effect in respect of a chargeable financial year;
(b) the person entitled to the reduction is jointly and severally liable for the council tax; and
(c) the authority determines that discharging his entitlement by reducing the amount of his
liability to which regulation 20(2) of the Council Tax (Administration and Enforcement)
Regulations 1992(7) refers would be inappropriate,
it may make a payment to him of the amount of the reduction to which he is entitled,
rounded where necessary to the nearest penny.
Subject to sub-paragraph (3) any payment made under sub-paragraph (1) must be made to
the person who is entitled to the reduction.

82.2
82.3

Where a person other than a person who is entitled to a reduction under the authority’s
scheme made the application and that first person is a person acting pursuant to an
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appointment under paragraph 4(3) or is treated as having been so appointed by virtue of
paragraph 4(4), the amount of the reduction may be paid to that person.
83.0 – 98.0 Not Used

Lewes District Council - Council Tax Reduction Scheme 2022/23

Page 142

92

Section 99
Appeals against the authority’s decisions
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99.0

Procedure by which a person may make an appeal against certain decisions of the
authority33

99.1

A person who is aggrieved by a decision of the authority, which affects;
(a) the person’s entitlement to a reduction under its scheme, or
(b) the amount of any reduction to which that person is entitled,
may serve a written notice on the authority stating the matter by which, and the grounds
on which, he is aggrieved.

99.2

The authority must
(a)
consider the matter to which the notice relates;
(b)
notify the aggrieved person in writing;
(i) that the ground is not well founded, giving reasons for that belief; or
(ii) that steps have been taken to deal with the grievance, stating the steps taken.

99.3

Where, following notification under sub-paragraph (2)(b)(i) or (ii), the person is still aggrieved,
or if the authority fails to notify the person aggrieved in accordance with sub-paragraph (2)(b)
within two months of the service of his notice, he may appeal to the valuation tribunal under
section 16 of the 1992 Act34.
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Section 100
Procedure for applying for a discretionary reduction
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100.0 Procedure for an application to the authority for a reduction under section 13A(1)(c) of the
1992 Act35
100.1

An application to the authority for a reduction under section 13A(1)(c) of the 1992 Act
may be made;
(a)
in writing,
(b)
by means of an electronic communication in accordance this scheme or
(c)
where the authority has published a telephone number for the purpose of receiving
such applications, by telephone.

100.2

Where;
(a)
the authority has made a determination under section 13A(1)(c) in relation to a
class of case in which liability is to be reduced; and
(b)
a person in that class would otherwise be entitled to a reduction under its scheme,
that person’s application for a reduction under the authority’s scheme may also be
treated as an application for a reduction under section 13A(1)(c).

100A.0 Procedure for an application to the authority for an Exceptional Hardship Payment under
section 13A(1)(a) of the 1992 Act36
100A.1 An application to the authority for an Exceptional Hardship Payment must
(a)
in writing,
(b)
by means of an electronic communication in accordance this scheme or
(c)
where the authority has published a telephone number for the purpose of receiving
such applications, by telephone

35
36
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Section 101 – 106A37
Electronic Communication

37
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101.0
101.1

Interpretation
In this Part;
“information” includes an application, a certificate, notice or other evidence; and
“official computer system” means a computer system maintained by or on behalf of an
authority for sending, receiving, processing or storing of any information.

102.0

Conditions for the use of electronic communication

102.1

The authority may use an electronic communication in connection with applications for, and
awards of, reductions under its scheme.

102.2

A person other than the authority may use an electronic communication in connection with
the matters referred to in sub-paragraph (1) if the conditions specified in sub-paragraphs (3)
to (6) are satisfied.

102.3

The first condition is that the person is for the time being permitted to use an electronic
communication by an authorisation given by means of a direction of the Chief Executive of
the authority.

102.4

The second condition is that the person uses an approved method of;
(a)
authenticating the identity of the sender of the communication;
(b)
electronic communication;
(c)
authenticating any application or notice delivered by means of an electronic
communication; and
(d)
subject to sub-paragraph (7), submitting to the authority any information.

102.5

The third condition is that any information sent by means of an electronic communication is
in a form approved for the purposes.

102.6

The fourth condition is that the person maintains such records in written or electronic form
as may be specified in a direction given by the Chief Executive of the authority.

102.7

Where the person uses any method other than the method approved of submitting any
information, that information is to be treated as not having been submitted.

102.8

In this paragraph “approved” means approved by means of a direction given by the Chief
Executive of the authority for the purposes of this section.

103.0

Use of intermediaries

103.1

The authority may use intermediaries in connection with;
(a) the delivery of any information by means of an electronic communication; and
(b) the authentication or security of anything transmitted by such means,
and may require other persons to use intermediaries in connection with those matters.

104.0

Effect of delivering information by means of electronic communication

104.1

Any information which is delivered by means of an electronic communication is to be
treated as having been delivered in the manner or form required by any provision of an
authority’s scheme on the day the conditions imposed;
(a) by this section; and
(b) by or under an enactment,
are satisfied.
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104.2

The authority may determine that any information is to be treated as delivered on a
different day (whether earlier or later) from the day provided for in sub-paragraph (1).

104.3

Information may not be taken to have been delivered to an official computer system by
means of an electronic communication unless it is accepted by the system to which it is
delivered.

105.0

Proof of identity of sender or recipient of information

105.1 If it is necessary to prove, for the purpose of any legal proceedings, the identity of—
(a) the sender of any information delivered by means of an electronic communication to an
official computer system; or
(b) the recipient of any such information delivered by means of an electronic
communication from an official computer system,
the sender or recipient, as the case may be, is to be presumed to be the person whose name
is recorded as such on that official computer system.
106.0

Proof of delivery of information

106.1

If it is necessary to prove, for the purpose of any legal proceedings, that the use of an
electronic communication has resulted in the delivery of any information this is presumed to
have been the case where;
(a) any such information has been delivered to the relevant authority, if the delivery of that
information has been recorded on an official computer system; or
(b) any such information has been delivered by the relevant authority, if the delivery of that
information has been recorded on an official computer system.

106.2

If it is necessary to prove, for the purpose of any legal proceedings, that the use of an
electronic communication has resulted in the delivery of any such information, this is
presumed not to be the case, if that information delivered to the relevant authority has not
been recorded on an official computer system.

106.3

If it is necessary to prove, for the purpose of any legal proceedings, when any such
information sent by means of an electronic communication has been received, the time and
date of receipt is presumed to be that recorded on an official computer system.

106A.0 Proof of content of information
106A.1 If it is necessary to prove, for the purpose of any legal proceedings, the content of any
information sent by means of an electronic communication, the content is presumed to be
that recorded on an official computer system.
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Section 107
Counter Fraud and Compliance
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107.0 Counter Fraud and compliance
107.1 In order to protect the finances of the authority and also in the interests of all council taxpayers,
the authority will undertake such actions as allowed by law to:
a. Prevent and detect fraudulent claims and actions in respect of Council Tax Reduction;
b. Carry out investigations fairly, professionally and in accordance with the law; and
c. Ensure that sanctions are applied in appropriate cases
107.2 The authority believes that it is important to minimise the opportunity for fraud and;
a. will implement rigorous procedures for the verification of claims for Council Tax
Reduction;
b. will employ sufficient Officers to fulfil the authority’s commitment to combat fraud;
c.
will actively tackle fraud where it occurs in accordance with this scheme;
d. will co-operate with the Department for Work and Pensions (DWP), Her Majesty’s
Revenues and Customs and take part in joint working including prosecutions; and
e. will in all cases seek to recover all outstanding council tax.
107.3

The authority shall put into place such administrative policies, procedures and processes as
are necessary to ensure that the actions outlined within paragraph 107.1 and 107.2 can be
carried out successfully. In particular the authority shall undertake actions provided by the
Council Tax Reduction Schemes (Detection of Fraud and Enforcement) (England) Regulations
2013.
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Schedule 1
Applicable Amounts38

The amounts shown within this schedule shall be uprated in line with the Housing Benefit Regulations 2006
as amended
38 38
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Personal Allowance
1

The amounts specified in column (2) below in respect of each person or couple specified in
column (1) shall be the amounts specified for the purposes the main scheme;
Column 1
Person or Couple
1. A Single applicant who;
a) is entitled to main phase employment and
support allowance
b) is aged not less than 25
c) is aged not less than 18 but less than 25
2. Lone Parent
3. Couple;
a) Where the applicant is entitled to the main
phase of employment and support allowance
b) Where one member is aged not less than 18
c) Polygamous Addition

Column 2
£74.70
£74.70
£59.20
£74.70
£117.40

£117.40
£42.70

For the purposes of paragraph 1 an applicant is entitled to main phase employment and support
allowance if;
a. Paragraph 17 or 18 is satisfied in relation to the applicant; or
b. The applicant is entitled to a converted employment and support allowance
2

(1) The amount specified in column (2) below in respect of each person specified in column (1)
shall, for the relevant period specified in column (1), be the amounts specified for the purposes
of the main scheme
Column 1
Child or Young Person
Person in respect of the period–
(a) beginning on that person’s date of birth and
ending on the day preceding the first Monday in
September following that person’s sixteenth
birthday;
(b) beginning on the first Monday in September
following that person’s sixteenth birthday and
ending on the day preceding that person’s twentieth
birthday.

Column 2
£68.60

£68.60

(2) In column (1) of the table in paragraph (1), “the first Monday in September” means the
Monday which first occurs in the month of September in any year.
Family Premiums
3.
(1) The amount for the purposes of this scheme in respect of a family of which at least one
member is a child or young person shall be
a. where the applicant is a lone parent to whom sub-paragraph (3) of Schedule 3 of the
Housing Benefit Regulations 2006 applies, £22.20;
b. in any other case, £17.65;
Premiums
4.

Except as provided in paragraph 5, the premiums specified this Schedule shall, for the purposes
of this scheme, be applicable to an applicant who satisfies the condition specified in paragraphs
4 to 16 in respect of that premium.
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5.

Subject to paragraph 6, where an applicant satisfies the conditions in respect of more than one
premium in this this Schedule, only one premium shall be applicable to him and, if they are
different amounts, the higher or highest amount shall apply.

6

(1) The following premiums, namely–
a. severe disability premium to which paragraph 10 applies;
b. an enhanced disability premium to which paragraph 11 applies;
c. a disabled child premium to which paragraph 12 applies; and a
d. carer premium to which paragraph 13 applies,
may be applicable in addition to any other premium which may apply under this Schedule

7.

(1) Subject to sub-paragraph (2), for the purposes of this Schedule, once a premium is applicable
to an applicant under this Part, a person shall be treated as being in receipt of any benefit for
a. in the case of a benefit to which the Social Security (Overlapping Benefits) Regulations
1979 applies, any period during which, apart from the provisions of those Regulations, he
would be in receipt of that benefit; and
b. any period spent by a person in undertaking a course of training or instruction provided or
approved by the Secretary of State under section 2 of the 1973 Act or by Skills
Development Scotland, Scottish Enterprise or Highlands and Islands Enterprise under or
section 2 of the Enterprise and New Towns(Scotland) Act 1990 for any period during which
he is in receipt of a training allowance.
(2) For the purposes of the carer premium, a person shall be treated as being in receipt of carer’s
allowance by virtue of sub-paragraph (1)(a) only if and for so long as the person in respect of
whose care the allowance has been claimed remains in receipt of attendance allowance, or the
care component of disability living allowance at the highest or middle rate prescribed in
accordance with section 72(3) of the Act or the daily living component of the personal
independence payment under the Welfare Reform Act 2012 or an AFIP.

Disability Premium
The condition (s) to be met is contained in Schedule 3 (12) Housing Benefit Regulations 2006
8.
Additional Condition for the Disability Premiums
9.

The condition (s) to be met is contained in Schedule 3 (13) Housing Benefit Regulations 2006

Severe Disability Premiums
10.
The condition (s) to be met is contained in Schedule 3 (14) Housing Benefit Regulations 2006
Enhanced Disability Premium
11.

The condition (s) to be met is contained in Schedule 3 (15) Housing Benefit Regulations 2006

Disabled Child Premium
12.
The condition (s) to be met is contained in Schedule 3 (16) Housing Benefit Regulations 2006
Carer Premium
13.
The condition (s) to be met is contained in Schedule 3 (17) Housing Benefit Regulations 2006
Persons in receipt of concessionary payments
14.
For the purpose of determining whether a premium is applicable to a person under paragraphs
8 to 13, any concessionary payment made to compensate that person for the non-payment of
any benefit mentioned in those paragraphs shall be treated as if it were a payment of that
benefit.
Persons in receipt of benefit for another
15.
For the purposes of this Schedule, a person shall be regarded as being in receipt of any benefit
if, and only if, it is paid in respect of him and shall be so regarded only for any period in respect
of which that benefit is paid.
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Amounts of Premium
16.
For the purposes of this Schedule, the following amounts shall apply;
Premium
Disability Premium
a. where the applicant satisfies the condition in
paragraph 12(a) of Schedule 3 Housing Benefit
Regulations 2006
b.

where the applicant satisfies the condition in
paragraph 12(b) of Schedule 3 Housing Benefit
Regulations 2006
Severe Disability Premium
a. where the applicant satisfies the condition in
paragraph 14(2)(a) of Schedule 3 Housing Benefit
Regulations 2006
b. where the applicant satisfies the condition in
paragraph 14(2)(b) of Schedule 3 Housing Benefit
Regulations 2006
i.
in a case where there is someone in receipt of
carer’s allowance or if he or any partner satisfies
that condition only by virtue of paragraph 14(5);
ii.
in a case where there is no one in receipt of such
an allowance
Disabled Child Premium

Carer Premium

Enhanced Disability Premium
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Amount
£35.10

£50.05
£67.30

£67.30

£134.60
£65.94 in respect of each child or
young person in respect of whom
the condition specified in
paragraph 16 of Part 3 of Schedule
3 Housing Benefit Regulations
2006
£37.70 in respect of each person
who satisfies the condition
specified in paragraph 17 of Part 3
of Schedule 3 Housing Benefit
Regulations 2006
(a) £26.67 in respect of each child
or young person in respect of
whom the conditions specified in
paragraph 15 of Part 3 of Schedule
3 Housing Benefit Regulations
2006 are satisfied;
(b) £17.20 in respect of each
person who is neither–
(i)a child or young person; nor
(ii) a member of a couple or a
polygamous marriage, in respect
of whom the conditions specified
in paragraph 15 are satisfied;
(c) £24.60 where the applicant is a
member of a couple or a
polygamous marriage and the
conditions specified in paragraph
15 of Part 3 of Schedule 3 Housing
Benefit Regulations 2006 are
satisfied in respect of a member of

105

Premium

Amount
that couple
marriage.

or

polygamous

The components
17.
The condition (s) to be met is contained in Schedule 3 (21 -24) Housing Benefit Regulations 2006
as amended by the Social Security (Miscellaneous Amendments) Regulations 2013
18.

The amount of the work-related activity component is £29.70. The amount of the support
component is £39.40.

Transitional Addition
19.
The applicant is entitled to the transitional addition calculated in accordance with paragraph 30
of Schedule 3 of the Housing Benefit Regulations 2006 where the applicant or the applicant’s
partner meets the conditions contained within paragraphs 27 – 29 of Schedule 3 of the Housing
Benefit Regulations 2006
Amount of transitional addition
20.
The amount of any transitional addition is calculated in accordance with paragraphs 30 and 31
of Schedule 3 of the Housing Benefit Regulations 2006
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Schedule 2
Not Used
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Schedule 3
Sums to be disregarded in the calculation of earnings39

All amounts within this schedule will be amended in line with the Housing Benefit Regulations 2006 (as
amended)

39
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1.

In the case of an applicant who has been engaged in remunerative work as an employed earner
or, had the employment been in Great Britain, would have been so engaged–
(a)
where–
(i)
the employment has been terminated because of retirement; and
(ii)
on retirement he is entitled to a retirement pension under the Act, or is
not so entitled solely because of his failure to satisfy the contribution
conditions,
any earnings paid or due to be paid in respect of that employment, but only for a
period commencing on the day immediately after the date on which the
employment was terminated;
(b)

where before the first day of entitlement to council tax reduction the
employment has been terminated otherwise than because of retirement, any
earnings paid or due to be paid in respect of that employment except–
(i)

any payment of the nature described in
(aa) paragraph 25.1(e), or
(bb) section 28, 64 or 68 of the Employment Rights Act 1996 (guarantee
payments, suspension from work on medical or maternity grounds);
and

(ii)

any award, sum or payment of the nature described in
(aa) paragraph 25.1(g)or(h),or
(bb) section 34 or 70 of the Employment Rights Act 1996 (guarantee
payments and suspension from work: complaints to employment
tribunals),
including any payment made following the settlement of a complaint
to an employment tribunal or of court proceedings;

(c)

where before the first day of entitlement to council tax reduction–
(i)
(ii)

the employment has not been terminated, but
the applicant is not engaged in remunerative work,

any earnings paid or due to be paid in respect of that employment except any
payment or remuneration of the nature described in paragraph 1(b)(i) or (ii)
(bb) or paragraph 25.1(i), or (j).
2.

In the case of an applicant who, before first day of entitlement to council tax reduction;
(a)
(b)

2A.

has been engaged in part-time employment as an employed earner or, where the
employment has been outside Great Britain, would have been so engaged had the
employment been in Great Britain; and
has ceased to be engaged in that employment, whether or not that employment
has been terminated,
any earnings paid or due to be paid in respect of that employment except;
(i) where that employment has been terminated, any payment of the nature
described in paragraph 1(b)(i) or (ii)(bb);
(ii) where that employment has not been terminated, any payment or
remuneration of the nature described in paragraph 1(b)(i) or (ii)(bb) or paragraph
25.1(i), (i) or (j).

In the case of an applicant who has been engaged in remunerative work or part- time
employment as a self-employed earner or, had the employment been in Great Britain would
have been so engaged and who has ceased to be so employed, from the date of the cessation
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of his employment any earnings derived from that employment except earnings to which
paragraph 27.3 and paragraph 27.4 (earnings of self-employed earners) apply.
3.

(1)

In a case to which this paragraph applies and paragraph 4 does not apply, £20; but
notwithstanding section 15 (calculation of income and capital of members of an
applicant’s family and of a polygamous marriage) if this paragraph applies to an applicant
it shall not apply to his partner except where, and to the extent that, the earnings of the
applicant which are to be disregarded under this paragraph are less than £20.

(2)

This paragraph applies where the applicant’s applicable amount includes an amount by
way of the disability premium, severe disability premium, work-related activity
component or support component.

(3)

This paragraph applies where
(a)
he is a member of a couple and his applicable amount includes an amount by way
of the disability premium; and
(b)
he or his partner has not attained the qualifying age for state pension credit and
at least one is engaged in employment.

(4)–(5) Not used
4.

In a case where the applicant is a lone parent, £25.

5.

(1)

In a case to which neither paragraph 3 nor paragraph 4 applies to the applicant and,
subject to sub-paragraph (2), where the applicant’s applicable amount includes an
amount by way of the carer premium, £20 of the earnings of the person who is, or at any
time in the preceding eight weeks was, in receipt of carer’s allowance or treated in
accordance with this scheme as being in receipt of carer’s allowance.

(2)

Where the carer premium is awarded in respect of the applicant and of any partner of
his, their earnings shall for the purposes of this paragraph be aggregated, but the amount
to be disregarded in accordance with sub-paragraph (1) shall not exceed £20 of the
aggregated amount.

6.

Where the carer premium is awarded in respect of an applicant who is a member of a couple
and whose earnings are less than £20, but is not awarded in respect of the other member of
the couple, and that other member is engaged in an employment;
(a)
specified in paragraph 8(1), so much of the other member’s earnings as would not when
aggregated with the amount disregarded under paragraph 5 exceed £20;
(b)

7.

other than one specified in paragraph 8(1), so much of the other member’s earnings from
such other employment up to £10 as would not when aggregated with the amount
disregarded under paragraph 5 exceed £20.

In a case where paragraphs 3, 5, 6 and 8 do not apply to the applicant and he is one of a couple
and a member of that couple is in employment, £10; but, notwithstanding section 15
(calculation of income and capital of members of applicant’s family and of a polygamous
marriage), if this paragraph applies to an applicant it shall not apply to his partner except where,
and to the extent that, the earnings of the applicant which are to be disregarded under this
paragraph are less than £10.
8.

(1) In a case where paragraphs 3, 4, 5 and 6 do not apply to the applicant, £20 of earnings
derived from one or more employments as–
(a) as a part-time fire-fighter employed by a fire and rescue authority constituted by a
scheme under section 2 of the Fire and Rescue Services Act 2004 or a scheme to
which section 4 of that Act applies;
(b) a part-time fire-fighter employed by a fire and rescue authority (as defined in section
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(2)

1 of the Fire (Scotland) Act 2005(a)) or a joint fire and rescue board constituted by
an amalgamation scheme made under section 2(1) of that Act;
(c)
an auxiliary coastguard in respect of coast rescue activities;
(d)
a person engaged part-time in the manning or launching of a life boat;
(e)
a member of any territorial or reserve force prescribed in Part I of Schedule 6 to
the Social Security (Contributions) Regulations 2001;
but, notwithstanding section 15 (calculation of income and capital of members of
applicant’s family and of a polygamous marriage), if this paragraph applies to an
applicant it shall not apply to his partner except to the extent specified in sub-paragraph
(2).
If the applicant’s partner is engaged in employment;
(a)
specified in sub-paragraph (1), so much of his earnings as would not in aggregate
with the amount of the applicant’s earnings disregarded under this paragraph
exceed £20;
(b)
other than one specified in sub-paragraph (1), so much of his earnings from that
employment up to £10 as would not in aggregate with the applicant’s earnings
disregarded under this paragraph exceed £20.

9.

Where the applicant is engaged in one or more employments specified in paragraph 8(1), but
his earnings derived from such employments are less than £20 in any week and he is also
engaged in any other employment so much of his earnings from that other employment, up to
£5 if he is a single applicant, or up to £10 if he has a partner, as would not in aggregate with the
amount of his earnings disregarded under paragraph 8 exceed £20.

10.

In a case to which none of the paragraphs 3 to 9 applies, £5.

10A. (1)
(a)

Where;
the applicant (or if the applicant is a member of a couple, at least one member of that
couple) is a person to whom sub-paragraph (5) applies;
(b)
the Secretary of State is satisfied that that person is undertaking exempt work as defined
in sub-paragraph (6); and
(c)
paragraph 12 does not apply,
the amount specified in sub-paragraph (7) (‘the specified amount’).
(2)

Where this paragraph applies, paragraphs 3 to 10 do not apply; but in any case where
the applicant is a lone parent, and the specified amount would be less than the amount
specified in paragraph 4, then paragraph 4 applies instead of this paragraph.

(3)

Notwithstanding section 15 (calculation of income and capital of members of applicant’s
family and of a polygamous marriage), if sub-paragraph (1) applies to one member of a
couple (‘A’) it shall not apply to the other member of that couple (‘B’) except to the extent
provided in sub-paragraph (4).

(4)

Where A’s earnings are less than the specified amount, there shall also be disregarded so
much of B’s earnings as would not when aggregated with A’s earnings exceed the
specified amount; but the amount of B’s earnings which may be disregarded under this
sub-paragraph is limited to a maximum of £20 unless the Secretary of State is satisfied
that B is also undertaking exempt work.

(5)

This sub-paragraph applies to a person who is;
(a)
in receipt of a contributory employment and support allowance;
(b)
in receipt of incapacity benefit;
(c)
in receipt of severe disablement allowance; or
(d)
being credited with earnings on the grounds of incapacity for work or limited
capability for work under regulation 8B of the Social Security (Credits) Regulations
1975
‘Exempt work’ means work of the kind described in;

(6)
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(a) regulation 45(2), (3) or (4) of the Employment and Support Allowance
Regulations; or (as the case may be)
(b) regulation 17(2), (3) or (4) of the Social Security (Incapacity for Work) (General)
Regulations 1995,
and, in determining for the purposes of this paragraph whether an applicant or a member
of a couple is undertaking any type of exempt work, it is immaterial whether that person
or their partner is also undertaking other work.
(7)

The specified amount is the amount of money from time to time mentioned in any
provision referred to in sub-paragraph (6) by virtue of which the work referred to in subparagraph (1) is exempt (or, where more than one such provision is relevant and those
provisions mention different amounts of money, the highest of those amounts).

11.

Any amount or the balance of any amount which would fall to be disregarded under paragraph
19 or 20 of Schedule 4 had the applicant’s income which does not consist of earnings been
sufficient to entitle him to the full disregard thereunder.

12.

Where an applicant is on income support, an income-based jobseeker’s allowance or an incomerelated employment and support allowance, his earnings.

13.

Any earnings derived from employment, which are payable in a country outside the United
Kingdom for such period during which there is a prohibition against the transfer to the United
Kingdom of those earnings.

14.

Where a payment of earnings is made in a currency other than Sterling, any banking charge or
commission payable in converting that payment into Sterling.

15.

Any earnings of a child or young person.

16.

(1) In a case where the applicant is a person who satisfies at least one of the conditions set out
in sub-paragraph (2), and his net earnings equal or exceed the total of the amounts set out in
sub-paragraph (3), the amount of his earnings that falls to be disregarded under paragraphs 3
to 10A of this Schedule shall be increased by £17.10.
(2) The conditions of this sub-paragraph are that–
(a) the applicant, or if he is a member of a couple, either the applicant or his partner, is
a person to whom regulation 20(1)(c) of the Working Tax Credit Regulations applies; or
(b) the applicant–
(i) is, or if he is a member of a couple, at least one member of that couple is aged at
least 25 and is engaged in remunerative work for on average not less than 30 hours
per week; or
(ii) is a member of a couple and
(aa) at least one member of that couple, is engaged in remunerative work for
on average not less than 16 hours per week; and
(bb) his applicable amount includes a family premium; or
(iii) is a lone parent who is engaged in remunerative work for on average not less
than 16 hours per week; or
(iv) is, or if he is a member of a couple, at least one member of that couple is
engaged in remunerative work for on average not less than 16 hours per week; and;
(aa) the applicant’s applicable amount includes a disability premium, the workrelated activity component or the support component ;
(bb) where he is a member of a couple, at least one member of that couple
satisfies the qualifying conditions for the disability premium or either of the
components referred to in sub-head (aa) above and is engaged in remunerative
work for on average not less than 16 hours per week.
(3)

The following are the amounts referred to in sub-paragraph (1);
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(a)
the amount calculated as disregardable from the applicant’s earnings under
paragraphs 3 to 10A of this Schedule;
(b)
the amount of child care charges calculated as deductible under paragraph
17(1)(c); and
(c)
£17.10
(4)

17.

The provisions of section 6 shall apply in determining whether or not a person works for
on average not less than 30 hours per week, but as if the reference to 16 hours in
paragraph (1) of that section were a reference to 30 hours.

In this Schedule ‘part-time employment’ means employment in which the person is engaged on
average for less than 16 hours a week.
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Schedule 4
Sums to be disregarded in the calculation of income other than earnings40

Any amounts shown in this schedule will be uprated in line with the Housing Benefit Regulations 2006 as
amended

40
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1.

Any amount paid by way of tax on income, which is to be taken into account under section 30
(calculation of income other than earnings).

A2.

Any payment made to the claim and in respect of any travel or other expenses incurred, or to
be incurred, by him in respect of his participation in the Mandatory Work Activity Scheme.

A3.

Any payment made to the applicant in respect of any travel or other expenses incurred, or to
be incurred, by him in respect of his participation in the Employment, Skills and Enterprise
Scheme, but only for 52 weeks beginning with the date of receipt of the payment.

2.

Any payment in respect of any expenses incurred or to be incurred by an applicant who is–
(a)
engaged by a charitable or voluntary organisation, or
(b)
volunteer,
if he otherwise derives no remuneration or profit from the employment and is not to be treated
as possessing any earnings under section 32.0 (notional income).

2A.

Any payment in respect of expenses arising out of the applicant’s participation in a service user
group.

3.

In the case of employment as an employed earner, any payment in respect of expenses wholly,
exclusively and necessarily incurred in the performance of the duties of the employment.

4.

Where an applicant is on income support, an income-based jobseeker’s allowance or an incomerelated employment and support allowance the whole of his income.

5.

Where the applicant is a member of a joint-claim couple for the purposes of the Jobseekers Act
and his partner is on an income-based jobseeker’s allowance, the whole of the applicant’s
income.

6.

Where the applicant, or the person who was the partner of the applicant on 31st March 2003,
was entitled on that date to income support or an income-based jobseeker’s allowance but
ceased to be so entitled on or before 5th April 2003 by virtue only of regulation 13 of the
Housing Benefit (General) Amendment (No. 3) Regulations 1999 as in force at that date, the
whole of his income.

7.

Any disability living allowance or personal independence payment or AFIP

8.

Any concessionary payment made to compensate for the non-payment of;
(a)
any payment specified in paragraph 7 or 10;
income support;
(b)
an income-based jobseeker’s allowance.
(c)
(d)
an income-related employment and support allowance.

9.

Any mobility supplement under article 20 of the Naval, Military and Air Forces Etc. (Disablement
and Death) Service Pensions Order 2006 (including such a supplement by virtue of any other
scheme or order) or under article 25A of the Personal Injuries (Civilians) Scheme 1983or any
payment intended to compensate for the non-payment of such a supplement.

10.

Any attendance allowance.

11.

Any payment to the applicant as holder of the Victoria Cross or of the George Cross or any
analogous payment.
(1) Any payment–
(a)
by way of an education maintenance allowance made pursuant to;
(i) regulations made under section 518 of the Education Act 1996 (payment of

12.
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(b)

school expenses; grant of scholarships etc);
(ii) regulations made under section 49 or 73(f) of the Education (Scotland) Act
1980 (power to assist persons to take advantage of educational facilities);
(iii) directions made under section 73ZA of the Education (Scotland) Act 1980 and
paid under section 12(2)(c) of the Further and Higher Education (Scotland) Act
1992
corresponding to such an education maintenance allowance, made pursuant to;
(i) section14 or section181 of the Education Act 2002(power of Secretary of State
and National Assembly for Wales to give financial assistance for purposes related
to education or childcare, and allowances in respect of education or training); or
(ii) regulations made under section 181 of that Act; or
(iii) in England, by way of financial assistance made pursuant to section 14 of the
Education Act 2002.

(2)

13.
14

15

Any payment, other than a payment to which sub-paragraph (1) applies, made pursuant
to;
(a)
regulations made under section 518 of the Education Act 1996;
(b)
regulations made under section 49 of the Education (Scotland) Act 1980; or
(c)
directions made under section 73ZA of the Education (Scotland) Act 1980 and paid
under section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992,
in respect of a course of study attended by a child or a young person or a person who is
in receipt of an education maintenance allowance or other payment made pursuant to
any provision specified in sub-paragraph (1).

Any payment made to the applicant by way of a repayment under regulation 11(2) of the
Education (Teacher Student Loans) (Repayment etc.) Regulations 2002.
(1)
Any payment made pursuant to section 2 of the 1973 Act or section 2 of the Enterprise
and New Towns (Scotland) Act 1990 except a payment;
(a)
made as a substitute for income support, a jobseeker’s allowance, incapacity benefit,
severe disablement allowance or an employment and support allowance;
(b)
of an allowance referred to in section 2(3) of the 1973 Act or section 2(5) of the
Enterprise and New Towns (Scotland) Act 1990; or
(c)
intended to meet the cost of living expenses which relate to any one or more of the items
specified in sub-paragraph (2) whilst an applicant is participating in an education, training
or other scheme to help him enhance his employment prospects unless the payment is
a Career Development Loan paid pursuant to section 2 of the 1973 Act and the period of
education or training or the scheme, which is supported by that loan, has been
completed.
(2)
The items specified in this sub-paragraph for the purposes of sub-paragraph (1)(c) are
food, ordinary clothing or footwear, household fuel or rent of the applicant or, where
the applicant is a member of a family, any other member of his family, or any council tax
or water charges for which that applicant or member is liable.
(1) Subject to sub-paragraph (2), any of the following payments;
(a)
a charitable payment;
(b)
a voluntary payment;
(c)
a payment (not falling within sub-paragraph (a) or (b) above) from a trust whose
funds are derived from a payment made in consequence of any personal injury to
the applicant;
(d)
a payment under an annuity purchased;
(i)
pursuant to any agreement or court order to make payments to the
applicant; or
(ii) from funds derived from a payment made,
in consequence of any personal injury to the applicant; or
(e)
a payment (not falling within sub-paragraphs (a) to (d) received by virtue of any
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agreement or court order to make payments to the applicant in consequence of
any personal injury to the applicant.
(2)

Sub-paragraph (1) shall not apply to a payment, which is made or due to be made by–
(a)
a former partner of the applicant, or a former partner of any member of the
applicant’s family; or
(b)
the parent of a child or young person where that child or young person is a
member of the applicant’s family.

16.

100% of any of the following, namely
(a)
a war disablement pension (except insofar as such a pension falls to be disregarded
under paragraph 9 or 10);
(b)
a war widow’s pension or war widower’s pension;
(c)
a pension payable to a person as a widow, widower or surviving civil partner under any
power of Her Majesty otherwise than under an enactment to make provision about
pensions for or in respect of persons who have been disabled or have died in
consequence of service as members of the armed forces of the Crown;
(d)
a guaranteed income payment;
(e)
a payment made to compensate for the non-payment of such a pension or payment as
is mentioned in any of the preceding sub-paragraphs;
(f)
a pension paid by the government of a country outside Great Britain which is analogous
to any of the pensions or payments mentioned in sub-paragraphs (a) to (d) above;
(g)
pension paid to victims of National Socialist persecution under any special
provision made by the law of the Federal Republic of Germany, or any part of it, or
of the Republic of Austria;
(h)
an Armed Forces Compensation Scheme payment.

17.

Subject to paragraph 35, £15 of any;
(a)
widowed mother’s allowance paid pursuant to section 37 of the Act;
(b)
widowed parent’s allowance paid pursuant to section 39A of the Act.

18.

(1)
Any income derived from capital to which the applicant is or is treated under section 41
(capital jointly held) as beneficially entitled but, subject to sub- paragraph (2), not income
derived from capital disregarded under paragraphs 1, 2, 4, 8, 14 or 25 to 28 of Schedule 5.
(2) Income derived from capital disregarded under paragraphs 2, 4 or 25 to 28 of Schedule 5 but
only to the extent of–
(a)
any mortgage repayments made in respect of the dwelling or premises in the
period during which that income accrued; or
(b)
any council tax or water charges which the applicant is liable to pay in respect of
the dwelling or premises and which are paid in the period during which that
income accrued.
(3) The definition of ‘water charges’ in paragraph 2(1) shall apply to sub-paragraph (2) of this
paragraph with the omission of the words ‘in so far as such charges are in respect of the dwelling
which a person occupies as his home’.

19.

Where the applicant makes a parental contribution in respect of a student attending a course
at an establishment in the United Kingdom or undergoing education in the United Kingdom,
which contribution has been assessed for the purposes of calculating–
(a)
under, or pursuant to regulations made under powers conferred by, sections 1 or 2 of
the Education Act 1962 or section 22 of the Teaching and Higher Education Act 1998, that
student’s award;
(b)
under regulations made in exercise of the powers conferred by section 49 of the
Education (Scotland) Act 1980, that student’s bursary, scholarship, or other allowance under
that section or under regulations made in exercise of the powers conferred by section 73 of that
Act of 1980, any payment to that student under that section; or
(c)
the student’s student loan,
an amount equal to the weekly amount of that parental contribution, but only in respect of the
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period for which that contribution is assessed as being payable.
20.

(1) Where the applicant is the parent of a student aged under 25 in advanced education who
either;
(a)
is not in receipt of any award, grant or student loan in respect of that education;
or
(b) is in receipt of an award under section 2 of the Education Act 1962 (discretionary
awards) or an award bestowed by virtue of the Teaching and Higher Education Act 1998,
or regulations made thereunder, or a bursary, scholarship or other allowance under
section 49(1) of the Education (Scotland) Act 1980, or a payment under section 73 of that
Act of 1980,
and the applicant makes payments by way of a contribution towards the student’s
maintenance, other than a parental contribution falling within paragraph 19, an amount
specified in sub-paragraph (2) in respect of each week during the student’s term.
(2) For the purposes of sub-paragraph (1), the amount shall be equal to–
(a)
the weekly amount of the payments; or
(b)
the amount by way of a personal allowance for a single applicant under 25 less
the weekly amount of any award, bursary, scholarship, allowance or payment
referred to in sub-paragraph (1)(b),
whichever is less.

21.

Any payment made to the applicant by a child or young person or a non- dependant.

22.

Where the applicant occupies a dwelling as his home and the dwelling is also occupied by a
person other than one to whom paragraph 21 or 23 refers and there is a contractual liability to
make payments to the applicant in respect of the occupation of the dwelling by that person or
a member of his family–
(a) where the aggregate of any payments made in respect of any one week in respect of
the occupation of the dwelling by that person or a member of his family, or by that person
and a member of his family, is less than £20, the whole of that amount; or
(b)
where the aggregate of any such payments is £20 or more per week, £20.

23.

(1)

(2)

24.

25.

Where the applicant occupies a dwelling as his home and he provides in that dwelling
board and lodging accommodation, an amount, in respect of each person for which such
accommodation is provided for the whole or any part of a week, equal to–
(a)
where the aggregate of any payments made in respect of any one week in respect
of such accommodation provided to such person does not exceed £20.00, 100 per cent.
of such payments;
(b)
where the aggregate of any such payments exceeds £20.00, £20.00 and 50 per
cent. of the excess over £20.00.
In this paragraph, ‘board and lodging accommodation’ means accommodation provided
to a person or, if he is a member of a family, to him or any other member of his family,
for a charge which is inclusive of the provision of that accommodation and at least some
cooked or prepared meals which both are cooked or prepared (by a person other than
the person to whom the accommodation is provided or a member of his family) and are
consumed in that accommodation or associated premises.

(1)

Any income in kind, except where regulation 30(11)(b) (provision of support under
section 95 or 98 of the Immigration and Asylum Act in the calculation of income other
than earnings) applies.

(2)

The reference in sub-paragraph (1) to ‘income in kind’ does not include a payment to a
third party made in respect of the applicant which is used by the third party to provide
benefits in kind to the applicant.

Any income which is payable in a country outside the United Kingdom for such period during
which there is a prohibition against the transfer to the United Kingdom of that income.
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26.

(1)

(2)

Any payment made to the applicant in respect of a person who is a member of his family–
(a) pursuant to regulations under section 2(6)(b), 3 or 4 of the Adoption and Children
Act 2002 or in accordance or with a scheme approved by the Scottish
Ministers under section 51A of the Adoption (Scotland) Act 1978(b)
(schemes for payments of allowances to adopters); or in accordance with
an Adoption Allowance Scheme made under section 71 of the Adoption and
Children (Scotland) Act 2007 (Adoption Allowances Schemes)
(b)not used
(ba)
which is a payment made by a local authority in pursuance of section 15(1)
of, and paragraph 15 of Schedule 1 to, the Children Act 1989 (local authority
contribution to a child’s maintenance where the child is living with a person
as a result of a residence order) or in Scotland section 50 of the Children Act
1975 (payments towards maintenance of children);
(c) which is a payment made by an authority, as defined in Article 2 of the Children
Order, in pursuance of Article 15 of, and paragraph 17 of Schedule 1 to, that
Order (contribution by an authority to child’s maintenance);
(d)in accordance with regulations made pursuant to section 14F of the Children Act
1989(c) (special guardianship support services);
Any payment, other than a payment to which sub-paragraph (1)(a) applies, made
to the applicant pursuant to regulations under section 2(6)(b), 3 or 4 of the Adoption and
Children Act 2002.

27.

Any payment made to the applicant with whom a person is accommodated by virtue of
arrangements made
(a)
by a local authority under–
(i) section 23(2)(a) of the Children Act 1989 (provision of accommodation and
maintenance for a child whom they are looking after),
(ii) section 26 of the Children (Scotland) Act 1995 (manner of provision of
accommodation to child looked after by local authority), or
(iii) regulations 33 or 51 of the Looked After Children (Scotland)Regulations 2009
(fostering and kinship care allowances and fostering allowances); or
by a voluntary organisation under section 59(1)(a) of the Children Act 1989 (provision of
(b)
accommodation by voluntary organisations).

28.

Any payment made to the applicant or his partner for a person (‘the person concerned’), who
is not normally a member of the applicant’s household but is temporarily in his care, by–
(a)
a health authority;
(b)
a local authority but excluding payments of housing benefit made in respect of the
person concerned;
a voluntary organisation;
(c)
(d)
the person concerned pursuant to section 26(3A) of the National Assistance Act 1948;
(e)
a primary care trust established under section 16A of the National Health Service Act
1977 or established by an order made under section 18(2)(c) of the National Health
Service Act 2006; or
(f)
a Local Health Board established under section 16BA of the National Health Service Act
1977 or established by an order made under section 11 of the National Health Service
(Wales) Act 2006

29.

Any payment made by a local authority in accordance with section 17, 23B, 23C or 24A of the
Children Act 1989 or, as the case may be, section 12 of the Social Work (Scotland) Act 1968
or section 22, 29 or 30 of the Children (Scotland) Act 1995 (provision of services for
children and their families and advice and assistance to certain children).

29A. (1) Subject to sub-paragraph (2), any payment (or part of a payment) made by a local authority
in accordance with section 23C of the Children Act 1989(e) or section 29 of the Children
(Scotland) Act 1995(local authorities’ duty to promote welfare of children and powers to grant
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financial assistance to persons in, or formerly in, their care) to a person (‘A’) which A passes on
to the applicant.
(2) Sub-paragraph (1) applies only where A;
(a) was formerly in the applicant’s care, and
(b)is aged 18 or over, and
(c)continues to live with the applicant.
30.

(1) Subject to sub-paragraph (2), any payment received under an insurance policy taken out to
insure against the risk of being unable to maintain repayments;
(a)
on a loan which is secured on the dwelling which the applicant occupies as his
home; or
(b)
under a regulated agreement as defined for the purposes of the Consumer Credit
Act 1974 or under a hire-purchase agreement or a conditional sale agreement as defined
for the purposes of Part 3 of the Hire-Purchase Act 1964.
(2) A payment referred to in sub-paragraph (1) shall only be disregarded to the extent that the
payment received under that policy does not exceed the amounts, calculated on a weekly basis,
which are used to–
(a)
maintain the repayments referred to in sub-paragraph (1)(a) or, as the case may be, (b);
and
(b)
meet any amount due by way of premiums on–
(i) that policy; or
(ii) in a case to which sub-paragraph(1)(a) applies, an insurance policy taken out to insure
against loss or damage to any building or part of a building which is occupied by the
applicant as his home and which is required as a condition of the loan referred to in subparagraph (1)(a).

31.

Any payment of income which, by virtue of section 36 (income treated as capital) is to be treated
as capital.

32.

Any social fund payment made pursuant to Part 8 of the Act (the Social Fund) or any local
welfare provision as defined by the Social Security (Miscellaneous Amendments) Regulations
2013

33.

Any payment under Part 10 of the Act (Christmas bonus for pensioners).

34.

Where a payment of income is made in a currency other than sterling, any banking charge or
commission payable in converting that payment into sterling.

35.

The total of an applicant’s income or, if he is a member of a family, the family’s income and the
income of any person which he is treated as possessing under paragraph 15.2 (calculation of
income and capital of members of applicant’s family and of a polygamous marriage) to be
disregarded under paragraph 47.2(b) and paragraph 48.1(d) (calculation of covenant income
where a contribution assessed, covenant income where no grant income or no contribution is
assessed), paragraph 51(2) (treatment of student loans), paragraph 52(3) (treatment of
payments from access funds) and paragraphs 16 and 17 shall in no case exceed £20 per week.

36.

(1)
Any payment made under or by any of the Trusts, the Fund, the Eileen Trust, MFET
Limited, the Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006).
(2) Any payment by or on behalf of a person who is suffering or who suffered from haemophilia
or who is or was a qualifying person, which derives from a payment made under or by any of
the Trusts to which sub-paragraph (1) refers and which is made to or for the benefit of–
(a)
that person’s partner or former partner from whom he is not, or where that
person has died was not, estranged or divorced or with whom he has formed a civil
partnership that has not been dissolved or, where that person has died, had not been
dissolved at the time of that person’s death;
(b)
any child who is a member of that person’s family or who was such a member and
who is a member of the applicant’s family; or
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(c)
any young person who is a member of that person’s family or who was such a
member and who is a member of the applicant’s family.
(3) Any payment by or on behalf of the partner or former partner of a person who is suffering
or who suffered from haemophilia or who is or was a qualifying person provided that the
partner or former partner and that person are not, or if either of them has died were not,
estranged or divorced or, where the partner or former partner and that person have formed
a civil partnership, the civil partnership has not been dissolved or, if either of them has died,
had not been dissolved at the time of the death, which derives from a payment made under
or by any of the Trusts to which sub-paragraph (1) refers and which is made to or for the
benefit of;
(a)
the person who is suffering from haemophilia or who is a qualifying person;
(b)
any child who is a member of that person’s family or who was such a member and
who is a member of the applicant’s family; or
(c)
any young person who is a member of that person’s family or who was such a
member and who is a member of the applicant’s family.
(4) Any payment by a person who is suffering from haemophilia or who is a qualifying person,
which derives from a payment under or by any of the Trusts to which sub-paragraph (1) refers,
where;
(a)
that person has no partner or former partner from whom he is not estranged or
divorced or with whom he has formed a civil partnership that has not been dissolved, nor
any child or young person who is or had been a member of that person’s family; and
(b)
the payment is made either;
(i) to that person’s parent or step-parent, or
(ii) where that person at the date of the payment is a child, a young person or a
student who has not completed his full-time education and has no parent or step-parent,
to his guardian,
but only for a period from the date of the payment until the end of two years from that
person’s death.
(5) Any payment out of the estate of a person who suffered from haemophilia or who was a
qualifying person, which derives from a payment under or by any of the Trusts to which subparagraph (1) refers, where;
(a) that person at the date of his death (the relevant date) had no partner or former
partner from whom he was not estranged or divorced or with whom he has formed a
civil partnership that has not been dissolved, nor any child or young person who was or
had been a member of his family; and
(b)
the payment is made either
(i) to that person’s parent or step-parent, or
(ii) where that person at the relevant date was a child, a young person or a student
who had not completed his full-time education and had no parent or step-parent,
to his guardian,
but only for a period of two years from the relevant date.
(6) In the case of a person to whom or for whose support payment referred to in this paragraph
is made, any income which derives from any payment of income or capital made under or
deriving from any of the Trusts.
(7) For the purposes of sub-paragraphs (2) to (6), any reference to the Trusts shall be construed
as including a reference to the Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the
Caxton Foundation and the London Bombings Relief Charitable Fund.
37.

Any housing benefit or council tax benefit

38.

Any payment made by the Secretary of State to compensate for the loss (in whole or in part) of
entitlement to housing benefit.

39. - 40.

not used
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41.

Any payment to a juror or witness in respect of attendance at a court other than compensation
for loss of earnings or for the loss of a benefit payable under the benefit Acts.

42.

Not used

43.

Any payment in consequence of a reduction of council tax under section 13 or section 80 of the
1992 Act (reduction of liability for council tax).

44.

Not used

45.

(1) Any payment or repayment made–
(a)
as respects England, under regulation 5, 6 or 12 of the National Health Service
(Travel Expenses and Remission of Charges) Regulations 2003 (travelling expenses and
health service supplies);
(b)
as respects Wales, under regulation 5, 6 or 11 of the National Health Service
(Travelling Expenses and Remission of Charges) (Wales) Regulations 2007 (travelling
expenses and health service supplies);
(c) as respects Scotland, under regulation 3, 5 or 11 of the National Health Service
(Travelling Expenses and Remission of Charges) (Scotland) (No. 2) Regulations 2003
(travelling expenses and health service supplies).
(2) Any payment or repayment made by the Secretary of State for Health, the Scottish Ministers
or the Welsh Ministers, which is analogous to a payment or repayment, mentioned in subparagraph (1).

46.

Any payment made to such persons entitled to receive benefits as may be determined by or
under a scheme made pursuant to section 13 of the Social Security Act 1988 in lieu of vouchers
or similar arrangements in connection with the provision of those benefits (including payments
made in place of healthy start vouchers, milk tokens or the supply of vitamins).

47.

Any payment made by either the Secretary of State for Justice or by the Scottish Ministers under
a scheme established to assist relatives and other persons to visit persons in custody.

48.

(1)Where an applicant’s applicable amount includes an amount by way of a family premium,
£15 of any payment of maintenance, other than child maintenance, whether under a court
order or not, which is made or due to be made by the applicant’s former partner, or the
applicant’s partner’s former partner.
(2) For the purpose of sub-paragraph (1) where more than one maintenance payment falls to
be taken into account in any week, all such payments such be aggregated and treated as if they
were a single payment.
(3) A payment made by the Secretary of State in lieu of maintenance shall, for the purpose of
sub-paragraph (1), be treated as a payment of maintenance made by a person specified in subparagraph (1).

48A. (1) Any payment of child maintenance made or derived from a liable relative where the child or
young person in respect of whom the payment is made is a member of the applicant’s family,
except where the person making the payment is the applicant or the applicant’s partner.
(2) In paragraph (1)
‘child maintenance’ means any payment towards the maintenance of a child or young person,
including any payment made voluntarily and payments made under;
(a)
the Child Support Act 1991;
(b)
the Child Support (Northern Ireland) Order 1991;
(c)
a court order;
(d)
a consent order;
(e)
a maintenance agreement registered for execution in the Books of Council and Session
or the sheriff court books;
‘liable relative’ means a person listed in regulation 54 (interpretation) of the Income Support
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(General) Regulations 1987, other than a person falling within sub-paragraph (d) of that
definition.
49.

Not used

50.

Any payment (other than a training allowance) made, whether by the Secretary of State or any
other person, under the Disabled Persons (Employment) Act 1944 to assist disabled persons to
obtain or retain employment despite their disability.

51.

Any guardian’s allowance.

52.

(1)
If the applicant is in receipt of any benefit under Parts 2, 3 or 5 of the Act, any increase
in the rate of that benefit arising under Part 4 (increases for dependants) or section 106(a)
(unemployability supplement) of the Act, where the dependant in respect of whom the increase
is paid is not a member of the applicant’s family.
(2) If the applicant is in receipt of any pension or allowance under Part 2 or 3 of the Naval,
Military and Air Forces Etc. (Disablement and Death) Service Pensions Order 2006, any increase
in the rate of that pension or allowance under that Order, where the dependant in respect of
whom the increase is paid is not a member of the applicant’s family.

53.

Any supplementary pension under article 23(2) of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006 (pensions to surviving spouses and
surviving civil partners) and any analogous payment made by the Secretary of State for Defence
to any person who is not a person entitled under that Order.

54.

In the case of a pension awarded at the supplementary rate under article 27(3) of the Personal
Injuries (Civilians) Scheme 1983(a) (pensions to widows, widowers or surviving civil partners),
the sum specified in paragraph 1(c) of Schedule 4 to that Scheme.

55

(1) Any payment which is
(a) made under any of the Dispensing Instruments to a widow, widower or
(b)surviving civil partner of a person;
(i) whose death was attributable to service in a capacity analogous to service as a
member of the armed forces of the Crown; and
(ii) whose service in such capacity terminated before 31st March 1973; and equal
to the amount specified in article 23(2) of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006.
(2) In this paragraph ‘the Dispensing Instruments’ means the Order in Council of 19th December
1881, the Royal Warrant of 27th October 1884 and the Order by His Majesty of 14th January
1922 (exceptional grants of pay, non-effective pay and allowances).

55A.

Any council tax reduction or council tax benefit to which the applicant is entitled.

56.

Except in a case which falls under sub-paragraph (1) of paragraph 16 of Schedule 3, where the
applicant is a person who satisfies any of the conditions of sub-paragraph (2) of that
paragraph, any amount of working tax credit up to £17.10

56A.–56B.

Not used

57.

Any payment made under section 12B of the Social Work (Scotland) Act 1968, or under sections
12A to 12D of the National Health Service Act 2006 (direct payments for health care) or under
regulations made under section 57 of the Health and Social Care Act 2001 (direct payments).

58.

(1) Subject to sub-paragraph (2), in respect of a person who is receiving, or who has received,
assistance under the self-employment route, any payment to that person–
(a) to meet expenses wholly and necessarily incurred whilst carrying on the commercial
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activity;
(b)
which is used or intended to be used to maintain repayments on a loan taken out
by that person for the purpose of establishing or carrying on the commercial activity,
in respect of which such assistance is or was received.
(2) Sub-paragraph (1) shall apply only in respect of payments, which are paid to that person
from the special account
59.

(1) Any payment of a sports award except to the extent that it has been made in respect
of any one or more of the items specified in sub-paragraph (2).
(2) The items specified for the purposes of sub-paragraph (1) are food, ordinary clothing
or footwear, household fuel or rent of the applicant or where the applicant is a member
of a family, any other member of his family, or any council tax or water charges for which
that applicant or member is liable.
(3) For the purposes of sub-paragraph (2) ‘food’ does not include vitamins, minerals or
other special dietary supplements intended to enhance the performance of the person in
the sport in respect of which the award was made.

60.

Where the amount of subsistence allowance paid to a person in a reduction week exceeds the
amount of income-based jobseeker’s allowance that person would have received in that
reduction week had it been payable to him, less 50p, that excess amount.

61.

In the case of an applicant participating in an employment zone programme, any discretionary
payment made by an employment zone contractor to the applicant, being a fee, grant, loan or
otherwise.

62.

Any discretionary housing payment paid pursuant to regulation 2(1) of the Discretionary
Financial Assistance Regulations 2001 as amended by the Welfare Reform Act 2012
(Consequential Amendments) Regulations 2013.

63.

(1)Any payment made by a local authority or by the Welsh Ministers to or on behalf of the
applicant or his partner relating to a service which is provided to develop or sustain the capacity
of the applicant or his partner to live independently in his accommodation.
(2) For the purposes of sub-paragraph (1) ‘local authority’ includes, in England, a county council.

64.

Any payments to a claimant made under section 49 of the Children and Families Act 2014
(personal budgets and direct payments)

65.

Not used

66.

Any payment of child benefit.
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Schedule 5
Capital to be disregarded41

Any amounts shown in this schedule will be uprated in line with the Housing Benefit Regulations 2006 as
amended

41
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1.

The dwelling together with any garage, garden and outbuildings, normally occupied by the
applicant as his home including any premises not so occupied which it is impracticable or
unreasonable to sell separately, in particular 5, in Scotland, any croft land on which the dwelling
is situated; but, notwithstanding section 15 (calculation of income and capital of members of
applicant’s family and of polygamous marriage), only one dwelling shall be disregarded under
this paragraph.

A2.

Any payment made to the applicant in respect of any travel or other expenses incurred, or to
be incurred, by him in respect of his participation in the Mandatory Work Activity Scheme but
only for 52 weeks beginning with the date of receipt of the payment.

A3.

Any payment made to the applicant in respect of any travel or other expenses incurred or to be
incurred, by him in respect of his participation in the Employment, Skills and Enterprise Scheme
but only for 52 weeks beginning with the date of receipt of the payment but only for 52 weeks
beginning with the date of receipt of payment.

2.

Any premises acquired for occupation by the applicant, which he intends to occupy as his home
within 26 weeks of the date of acquisition or such longer period as is reasonable in the
circumstances to enable the applicant to obtain possession and commence occupation of the
premises.

3.

Any sum directly attributable to the proceeds of sale of any premises formerly occupied by the
applicant as his home which is to be used for the purchase of other premises intended for such
occupation within 26 weeks of the date of sale or such longer period as is reasonable in the
circumstances to enable the applicant to complete the purchase.

4.

Any premises occupied in whole or in part–
(a)
by a partner or relative of a single applicant or any member of the family as his
home where that person has attained the qualifying age for state pension credit or is
incapacitated;
(b)
by the former partner of the applicant as his home; but this provision shall not
apply where the former partner is a person from whom the applicant is estranged or
divorced or with whom he had formed a civil partnership that has been dissolved.

5.

Where an applicant is on income support, an income-based jobseeker’s allowance or an incomerelated employment and support allowance, the whole of his capital.

6.

Where the applicant is a member of a joint-claim couple for the purposes of the Jobseekers Act
1995 and his partner is on income-based jobseeker’s allowance, the whole of the applicant’s
capital.

7.

Any future interest in property of any kind, other than land or premises in respect of which the
applicant has granted a subsisting lease or tenancy, including sub- leases or sub-tenancies.

8.

(1) The assets of any business owned in whole or in part by the applicant and for the purposes
of which he is engaged as a self-employed earner, or if he has ceased to be so engaged, for such
period as may be reasonable in the circumstances to allow for disposal of any such asset.
(2) The assets of any business owned in whole or in part by the applicant where–
(a) he is not engaged as a self-employed earner in that business by reason of some disease
or bodily or mental disablement; but
(b)
he intends to become engaged or, as the case may be, re-engaged as a selfemployed earner in that business as soon as he recovers or is able to become engaged or
re-engaged in that business;
for a period of 26 weeks from the date on which the claim for council tax reduction is
made, or is treated as made, or, if it is unreasonable to expect him to become engaged
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or re-engaged in that business within that period, for such longer period as is reasonable
in the circumstances to enable him to become so engaged or re-engaged.
(3) In the case of a person who is receiving assistance under the self-employment route, the
assets acquired by that person for the purpose of establishing or carrying on the commercial
activity in respect of which such assistance is being received.
(3) In the case of a person who has ceased carrying on the commercial activity in respect of
which assistance was received as specified in sub-paragraph (3), the assets relating to that
activity for such period as may be reasonable in the circumstances to allow for disposal of
any such asset.
9.

(1)
Subject to sub-paragraph (2), any arrears of, or any concessionary payment made to
compensate for arrears due to the non-payment of;
(a)
any payment specified in paragraphs 7, 9 or 10 of Schedule 4;
(b) an income-related benefit under Part 7 of the Act;
(c)
an income-based jobseeker’s allowance;
(d) any discretionary housing payment paid pursuant to regulation 2(1) of the Discretionary
Financial Assistance Regulations 2001;
(e) working tax credit and child tax credit
(f)
an income-related employment and support allowance
but only for a period of 52 weeks from the date of the receipt of arrears or of the concessionary
payment.
(2) In a case where the total of any arrears and, if appropriate, any concessionary payment
referred to in sub-paragraph (1) relating to one of the specified payments, benefits or
allowances amounts to £5,000 or more (referred to in this sub-paragraph and in sub-paragraph
(3) as ‘the relevant sum’) and is
(a) paid in order to rectify or to compensate for, an official error as defined in
regulation 1(2) of the Decisions and Appeals Regulations; and
(b) received by the applicant in full on or after 14th October 2001,
sub-paragraph (1) shall have effect in relation to such arrears or concessionary payment either
for a period of 52 weeks from the date of receipt, or, if the relevant sum is received in its entirety
during the award of council tax reduction, for the remainder of that award if that is a longer
period.
(3) For the purposes of sub-paragraph(2),’the award of council tax reduction’ means–
(a) the award in which the relevant sum is first received (or the first part thereof
where it is paid in more than one instalment); and
(b) where that award is followed by one or more further awards which, or each of
which, begins immediately after the end of the previous award, such further award
provided that for that further award the applicant;
(i) is the person who received the relevant sum; or
(ii) is the partner of the person who received the relevant sum, or was that person’s
partner at the date of his death.

10.

Any sum
(a)
paid to the applicant in consequence of damage to, or loss of the home or any personal
possession and intended for its repair or replacement; or
(b)
acquired by the applicant (whether as a loan or otherwise) on the express condition that
it is to be used for effecting essential repairs or improvement to the home, which is to
be used for the intended purpose, for a period of 26 weeks from the date on which it
was so paid or acquired or such longer period as is reasonable in the circumstances to
effect the repairs, replacement or improvement.
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11.

Any sum–
(a) deposited with a housing association as defined in section 1(1) of the Housing
Associations Act 1985 or section 338(1) of the Housing (Scotland) Act 1987 as a
condition of occupying the home;
(b) which was so deposited and which is to be used for the purchase of another home,
for the period of 26 weeks or such longer period as may be reasonable in the circumstances to
enable the applicant to complete the purchase.

12.

Any personal possessions except those which have been acquired by the applicant with the
intention of reducing his capital in order to secure entitlement to council tax reduction or to
increase the amount of that support.

13.

The value of the right to receive any income under an annuity or the surrender value (if any) of
such an annuity.

14.

Where the funds of a trust are derived from a payment made in consequence of any personal
injury to the applicant or applicant’s partner, the value of the trust fund and the value of the
right to receive any payment under that trust.

14A. (1) Any payment made to the applicant or the applicant’s partner in consequence of any
personal injury to the applicant or, as the case may be, the applicant’s partner.
(2) But sub-paragraph (1)
(a) applies only for the period of 52 weeks beginning with the day on which the
applicant first receives any payment in consequence of that personal injury;
(b) does not apply to any subsequent payment made to him in consequence of that
injury (whether it is made by the same person or another);
(c) ceases to apply to the payment or any part of the payment from the day on which
the applicant no longer possesses it;
(d) does not apply to any payment from a trust where the funds of the trust are
derived from a payment made in consequence of any personal injury to the applicant.
(3) For the purposes of sub-paragraph (2)(c), the circumstances in which an applicant no longer
possesses a payment or a part of it include where the applicant has used a payment or part of
it to purchase an asset.
(4) References in sub-paragraphs (2) and (3) to the applicant are to be construed as including
references to his partner (where applicable).
15.

The value of the right to receive any income under a life interest or from a life rent.

16.

The value of the right to receive any income, which is disregarded under paragraph 13 of
Schedule 3 or paragraph 25 of Schedule 4.

17.

The surrender value of any policy of life insurance.

18.

Where any payment of capital falls to be made by instalments, the value of the right to receive
any outstanding instalments.

19.

Any payment made by a local authority in accordance with section 17, 23B, 23C or 24A of the
Children Act 1989 or, as the case may be, section 12 of the Social Work (Scotland) Act 1968 or
sections 22, 29 or 30 of the Children (Scotland) Act 1995 (provision of services for children and
their families and advice and assistance to certain children).

19A. (1) Subject to sub-paragraph (2), any payment (or part of a payment) made by a local authority
in accordance with section 23C of the Children Act 1989 or section 29 of the Children (Scotland)
Act 1995 (local authorities’ duty to promote welfare of children and powers to grant financial
assistance to persons in, or formerly in, their care) to a person (‘A’) which A passes on to the
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applicant.
(2) Sub-paragraph (1) applies only where A;
(a)
was formerly in the applicant’s care, and
(b)
is aged 18 or over, and
(c)
continues to live with the applicant.
20.

Any discretionary housing payment paid pursuant to regulation 2(1) of the Discretionary
Financial Assistance Regulations 2001 as amended by the Welfare Reform Act 2012
(Consequential Amendments) Regulations 2013.

21.

Any refund of tax which falls to be deducted under section 369 of the Income and Corporation
Taxes Act 1988 (deduction of tax from certain loan interest) on a payment of relevant loan
interest for the purpose of acquiring an interest in the home or carrying out repairs or
improvements to the home.

22.

Any capital which, by virtue of sections 31 or 51 (capital treated as income, treatment of student
loans) is to be treated as income.

23.

Where any payment of capital is made in a currency other than sterling, any banking charge or
commission payable in converting that payment into sterling.

24.

(1)
Any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the
Independent Living Fund (2006), the Skipton Fund, the Caxton Foundation or the Charitable
Fund.
(2) Any payment by or on behalf of a person who is suffering or who suffered from haemophilia
or who is or was a qualifying person, which derives from a payment made under or by any of
the Trusts to which sub-paragraph (1) refers and which is made to or for the benefit of–
(a) that person’s partner or former partner from whom he is not, or where that
person has died was not, estranged or divorced or with whom he has formed a civil
partnership that has not been dissolved or, where that person has died, had not been
dissolved at the time of that person’s death;
(b) any child who is a member of that person’s family or who was such a member and
who is a member of the applicant’s family; or
(c) any young person who is a member of that person’s family or who was such a
member and who is a member of the applicant’s family.
(3) Any payment by or on behalf of the partner or former partner of a person who is suffering
or who suffered from haemophilia or who is or was a qualifying person provided that the
partner or former partner and that person are not, or if either of them has died were not,
estranged or divorced or, where the partner or former partner and that person have formed a
civil partnership, the civil partnership has not been dissolved or, if either of them has died, had
not been dissolved at the time of the death, which derives from a payment made under or by
any of the Trusts to which sub-paragraph (1) refers and which is made to or for the benefit of–
(a) the person who is suffering from haemophilia or who is a qualifying person;
(b) any child who is a member of that person’s family or who was such a member and
who is a member of the applicant’s family; or
(c) any young person who is a member of that person’s family or who was such a
member and who is a member of the applicant’s family.
(4) Any payment by a person who is suffering from haemophilia or who is a qualifying person,
which derives from a payment under or by any of the Trusts to which sub-paragraph (1) refers,
where–
(a) that person has no partner or former partner from whom he is not estranged or
divorced or with whom he has formed a civil partnership that has not been dissolved,
nor any child or young person who is or had been a member of that person’s family;
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and
(b) the payment is made either;
(i) to that person’s parent or step-parent; or
(ii) where that person at the date of the payment is a child ,a young person or a student
who has not completed his full-time education and has no parent or step-parent, to his
guardian,
but only for a period from the date of the payment until the end of two years from that
person’s death.
(5) Any payment out of the estate of a person who suffered from haemophilia or who was a
qualifying person, which derives from a payment under or any of the Trusts to which subparagraph (1) refers, where
(a) that person at the date of his death (the relevant date) had no partner or former
partner from whom he was not estranged or divorced or with whom he had formed a
civil partnership that had not been dissolved, nor any child or young person who was
or had been a member of his family; and
(b) the payment is made either;
(i) to that person’s parent or step-parent; or
(ii) where that person at the relevant date was a child, a young person or a student
who had not completed his full-time education and had no parent or step-parent,
to his guardian,
but only for a period of two years from the relevant date.
(6) In the case of a person to whom or for whose support payment referred to in this paragraph
is made, any capital resource which derives from any payment of income or capital made under
or deriving from any of the Trusts.
(7) For the purposes of sub-paragraphs (2) to (6), any reference to the Trusts shall be construed
as including a reference to the Fund, the Eileen Trust, MFET Limited the Skipton Fund , the
Caxton Foundation, and the London Bombings Relief Charitable Fund.
25.

(1) Where an applicant has ceased to occupy what was formerly the dwelling occupied as the
home following his estrangement or divorce from, or dissolution of his civil partnership with,
his former partner, that dwelling for a period of 26 weeks from the date on which he ceased to
occupy that dwelling or, where the dwelling is occupied as the home by the former partner who
is a lone parent, for so long as it is so occupied.
(2) In this paragraph ‘dwelling’ includes any garage, garden and outbuildings, which were
formerly occupied by the applicant as his home and any premises not so occupied which it is
impracticable or unreasonable to sell separately, in particular, in Scotland, any croft land on
which the dwelling is situated.

26.

Any premises where the applicant is taking reasonable steps to dispose of those premises, for a
period of 26 weeks from the date on which he first took such steps, or such longer period as is
reasonable in the circumstances to enable him to dispose of those premises.

27.

Any premises which the applicant intends to occupy as his home, and in respect of which he is
taking steps to obtain possession and has sought legal advice, or has commenced legal
proceedings, with a view to obtaining possession, for a period of 26 weeks from the date on
which he first sought such advice or first commenced such proceedings whichever is the earlier,
or such longer period as is reasonable in the circumstances to enable him to obtain possession
and commence occupation of those premises.

28.

Any premises which the applicant intends to occupy as his home to which essential repairs or
alterations are required in order to render them fit for such occupation, for a period of 26 weeks
from the date on which the applicant first takes steps to effect those repairs or alterations, or
such longer period as is necessary to enable those repairs or alterations to be carried out.
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29.

Any payment made by the Secretary of State to compensate for the loss (in whole or in part) of
entitlement to housing benefit.

30.

Not used

31.

The value of the right to receive an occupational or personal pension.

32.

The value of any funds held under a personal pension scheme

33.

The value of the right to receive any rent except where the applicant has a reversionary interest
in the property in respect of which rent is due.

34.

Any payment in kind made by a charity or under or by the Trusts, the Fund, MFET Limited, the
Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006).

35.

Any payment made pursuant to section 2 of the 1973 Act or section 2 of the Enterprise and New
Towns (Scotland) Act 1990, but only for the period of 52 weeks beginning on the date of receipt
of the payment.

36.

Not used.

37.

Any payment in consequence of a reduction of council tax under section 13 or, as the case may
be, section 80 of the Local Government Finance Act 1992 (reduction of liability for council tax),
but only for a period of 52 weeks from the date of the receipt of the payment.

38.

Any grant made in accordance with a scheme made under section 129 of the Housing Act 1988
or section 66 of the Housing (Scotland) Act 1988 (schemes for payments to assist local
housing authority and local authority tenants to obtain other accommodation) which is to be
used–
(a) to purchase premises intended for occupation as his home; or
(b) to carry out repairs or alterations which are required to render premises fit for
occupation as his home,
for a period of 26 weeks from the date on which he received such a grant or such longer period
as is reasonable in the circumstances to enable the purchase, repairs or alterations to be
completed and the applicant to commence occupation of those premises as his home.

39.

Any arrears of supplementary pension which is disregarded under paragraph 53 of Schedule 4
(sums to be disregarded in the calculation of income other than earnings) or of any amount
which is disregarded under paragraph 54 or 55 of that Schedule, but only for a period of 52
weeks from the date of receipt of the arrears.

40.

(1)

Any payment or repayment made–
(a) as respects England, under regulation 5, 6 or 12 of the National Health Service
(Travel Expenses and Remission of Charges) Regulations 2003 (travelling expenses and
health service supplies);
(b) as respects Wales, under regulation 5, 6 or 11 of the National Health Service
(Travelling Expenses and Remission of Charges) (Wales) Regulations 2007 (travelling
expenses and health service supplies);
(c) as respects Scotland, under regulation 3, 5 or 11 of the National Health Service
(Travelling Expenses and Remission of Charges) (Scotland) (No. 2) Regulations 2003
(travelling expenses and health service supplies),
but only for a period of 52 weeks from the date of receipt of the payment or repayment.
(2) Any payment or repayment made by the Secretary of State for Health, the Scottish Ministers
or the Welsh Ministers, which is analogous to a payment, or repayment mentioned in subparagraph (1), but only for a period of 52 weeks from the date of the receipt of the payment or
repayment.
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41.

Any payment made to such persons entitled to receive benefits as may be determined by or
under a scheme made pursuant to section 13 of the Social Security Act 1988 in lieu of vouchers
or similar arrangements in connection with the provision of those benefits (including payments
made in place of healthy start vouchers, milk tokens or the supply of vitamins), but only for a
period of 52 weeks from the date of receipt of the payment.

41A. Any payment made under Part 8A of the Act (entitlement to health in pregnancy grant).
42.

Any payment made either by the Secretary of State for Justice or by Scottish Ministers under a
scheme established to assist relatives and other persons to visit persons in custody, but only for
a period of 52 weeks from the date of the receipt of the payment.

43.

Any payment (other than a training allowance) made, whether by the Secretary of State or any
other person, under the Disabled Persons (Employment) Act 1944 to assist disabled persons to
obtain or retain employment despite their disability.

44.

Not used

45.

Any payment made by a local authority under section 3 of the Disabled Persons
(Employment) Act 1958 to homeworkers assisted under the Blind Homeworkers’ Scheme.

46.

(1) Subject to sub-paragraph (2), where an applicant satisfies the conditions in section 131(3)
and (6) of the Act (entitlement to alternative maximum council tax reduction), the whole of his
capital.
(2) Where in addition to satisfying the conditions in section 131(3) and (6) of the Act the
applicant also satisfies the conditions in section 131(4) and (5) of the Act (entitlement to the
maximum council tax reduction), sub-paragraph (1) shall not have effect.

47.

(1) Any sum of capital to which sub-paragraph (2) applies and
(a)
which is administered on behalf of a person by the High Court or the County Court
under Rule 21.11(1) of the Civil Procedure Rules 1998 or by the Court of Protection;
(b)
which can only be disposed of by order or direction of any such court; or
(c) where the person concerned is under the age of 18, which can only be disposed of by
order or direction prior to that person attaining age 18.
(2)
This sub-paragraph applies to a sum of capital which is derived from;
(a)
an award of damages for a personal injury to that person; or
(b)
compensation for the death of one or both parents where the person concerned
is under the age of 18.

48.

Any sum of capital administered on behalf of a person in accordance with an order made under
section 13 of the Children (Scotland) Act 1995, or under Rule 36.14 of the Ordinary Cause Rules
1993 or under Rule 128 of those Rules, where such sum derives from
(a)
award of damages for a personal injury to that person; or
(b) compensation for the death of one or both parents where the person concerned is under
the age of 18.

49.

Any payment to the applicant as holder of the Victoria Cross or George Cross.

50.

Not used

51.

In the case of a person who is receiving, or who has received, assistance under the selfemployment route, any sum of capital which is acquired by that person for the purpose of
establishing or carrying on the commercial activity in respect of which such assistance is or was
received but only for a period of 52 weeks from the date on which that sum was acquired.

52.

(1)

Any payment of a sports award for a period of 26 weeks from the date of receipt of that
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payment except to the extent that it has been made in respect of any one or more of the items
specified in sub-paragraph (2).
(2) The items specified for the purposes of sub-paragraph (1) are food, ordinary clothing or
footwear, household fuel or rent of the applicant or, where the applicant is a member of a
family, any other member of his family, or any council tax or water charges for which that
applicant or member is liable.
(3) For the purposes of sub-paragraph (2) ‘food’ does not include vitamins, minerals or other
special dietary supplements intended to enhance the performance of the person in the sport in
respect of which the award was made.
53.

(1) Any payment;
(a)
by way of an education maintenance allowance made pursuant to–
(i) regulations made under section 518 of the Education Act 1996;
(ii) regulations made under section 49 or 73(f) of the Education (Scotland) Act 1980;
(iii) directions made under section 73ZA of the Education (Scotland) Act 1980 and paid
under section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992;
(b) corresponding to such an education maintenance allowance, made pursuant to;
(i) section 14 or section 181 of the Education Act 2002 (power of Secretary of State and
National Assembly for Wales to give financial assistance for purposes related to education
or childcare, and allowances in respect of education or training); or
(ii) regulations made under section 181 of that Act ;
or in England, by way of financial assistance made pursuant to section 14 of the Education
Act 2002.
(2) Any payment, other than a payment to which sub-paragraph (1) applies, made pursuant to;
(a)
regulations made under section 518 of the Education Act 1996;
(b)
regulations made under section 49 of the Education (Scotland) Act 1980; or
(c)
directions made under section 73ZA of the Education (Scotland) Act 1980 and paid
under section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992,
in respect of a course of study attended by a child or a young person or a person who is
in receipt of an education maintenance allowance or other payment made pursuant to
any provision specified in sub-paragraph (1).

53A.-53B. Not used
54.

In the case of an applicant participating in an employment zone programme, any discretionary
payment made by an employment zone contractor to the applicant, being a fee, grant, loan or
otherwise, but only for the period of 52 weeks from the date of receipt of the payment.

55.

Any arrears of subsistence allowance paid as a lump sum but only for the period of 52 weeks
from the date of receipt of the payment.

56.

Where an ex-gratia payment of £10,000 has been made by the Secretary of State on or after 1st
February 2001 in consequence of the imprisonment or interment of–
(a)
the applicant;
(b)
the applicant’s partner;
(c)
the applicant’s deceased spouse or deceased civil partner; or
(d)
the applicant’s partner’s deceased spouse or deceased civil partner,
by the Japanese during the Second World War, £10,000.

57.

(1)
Subject to sub-paragraph (2), the amount of any trust payment made to an applicant or
a member of an applicant’s family who is
(a)
a diagnosed person;
(b)
the diagnosed person’s partner or the person who was the diagnosed person’s
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partner at the date of the diagnosed person’s death;
a parent of a diagnosed person, a person acting in place of the diagnosed person’s
parents or a person who was so acting at the date of the diagnosed person’s
death; or
(d)
a member of the diagnosed person’s family (other than his partner) or a person
who was a member of the diagnosed person’s family (other than his partner) at
the date of the diagnosed person’s death.
Where a trust payment is made to;
(a) a person referred to in sub-paragraph (1)(a) or (b), that sub-paragraph shall
apply for the period beginning on the date on which the trust payment is made
and ending on the date on which that person dies;
(b) a person referred to in sub-paragraph (1)(c), that sub-paragraph shall apply
for the period beginning on the date on which the trust payment is made and
ending two years after that date;
(c) a person referred to in sub-paragraph (1)(d), that sub-paragraph shall apply
for the period beginning on the date on which the trust payment is made and
ending–
(i) two years after that date; or
(ii) on the day before the day on which that person–
(aa) ceases receiving full-time education; or
(bb) attains the age of 20,
whichever is the latest.
Subject to sub-paragraph (4), the amount of any payment by a person to whom a trust
payment has been made or of any payment out of the estate of a person to whom a trust
payment has been made, which is made to an applicant or a member of an applicant’s
family who is–
(a) the diagnosed person’s partner or the person who was the diagnosed
person’s partner at the date of the diagnosed person’s death;
(b) a parent of a diagnosed person, a person acting in place of the diagnosed
person’s parents or a person who was so acting at the date of the diagnosed
person’s death; or
(c) a member of the diagnosed person’s family (other than his partner) or a
person who was a member of the diagnosed person’s family (other than his
partner) at the date of the diagnosed person’s death,
but only to the extent that such payments do not exceed the total amount of
any trust payments made to that person.
Where a payment as referred to in sub-paragraph (3) is made to–
(a) a person referred to in sub-paragraph (3)(a), that sub-paragraph shall apply
for the period beginning on the date on which that payment is made and ending
on the date on which that person dies;
(b) a person referred to in sub-paragraph (3)(b), that sub-paragraph shall apply
for the period beginning on the date on which that payment is made and ending
two years after that date; or
(c) person referred to in sub-paragraph (3)(c), that sub-paragraph shall apply
for the period beginning on the date on which that payment is made and
ending–
(i) two years after that date; or
(ii) on the day before the day on which that person
(aa) ceases receiving full-time education; or
(bb) attains the age of 20,
whichever is the latest.
In this paragraph, a reference to a person–
(a) being the diagnosed person’s partner;
(b)being a member of a diagnosed person’s family;
(c) acting in place of the diagnosed person’s parents,
at the date of the diagnosed person’s death shall include a person who would have been
such a person or a person who would have been so acting, but for the diagnosed person
(c)

(2)

(3)

(4)

(5)
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residing in a care home, an Abbeyfield Home or an independent hospital on that date.
(6)

58.

In this paragraph– ‘diagnosed person’ means a person who has been diagnosed as
suffering from, or who, after his death, has been diagnosed as having suffered from,
variant Creutzfeld- Jakob disease;
‘relevant trust’ means a trust established out of funds provided by the Secretary of State
in respect of persons who suffered, or who are suffering, from variant Creutzfeld-Jakob
disease for the benefit of persons eligible for payments in accordance with its provisions;
‘trust payment’ means a payment under a relevant trust.

The amount of any payment, other than a war pension, to compensate for the fact that the
applicant, the applicant’s partner, the applicant’s deceased spouse or deceased civil partner or
the applicant’s partner’s deceased spouse or deceased civil partner
(a)
was a slave labourer or a forced labourer;
(b)
had suffered property loss or had suffered personal injury; or
(c)
was a parent of a child who had died,
during the Second World War.

58 (1)
Any payment made by a local authority, or by the Welsh Ministers, to or on behalf of the
applicant or his partner relating to a service, which is provided to develop or sustain the capacity
of the applicant or his partner to live independently in his accommodation.
(2) For the purposes of sub-paragraph (1) ‘local authority’ includes in England a county council.
60.

Any payment made under regulations made under section 57 of the Health and Social Care Act
2001 or under section 12B of the Social Work (Scotland) Act 1968, or under section 12A to 12D
of the National Health Service Act 2006 (direct payments for health care).

61.

Any payment made to the applicant pursuant to regulations under section 2(6)(b), 3 or 4 of the
Adoption and Children Act 2002.

62.

Any payment made to the applicant in accordance with regulations made pursuant to section
14F of the Children Act 1989 (special guardianship support services).

63.

Any payments to a claimant made under section 49 of the Children and Families Act 2014
(personal budgets and direct payments)
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Background
The government has stopped the national Council Tax Benefit scheme and since
April 2013 local authorities have had to put in place a local scheme to help workingage residents on a low income to pay their Council Tax. This is called the Local
Council Tax Reduction Scheme which works by reducing the amount of Council Tax
the person must pay. The government sets the rules for the help given to those of
pension age.

Consultation
1
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From Monday 2 August 2021 to Sunday 31 October 2021 we consulted over
proposals to:




Increasing the maximum reduction to 100%
Removing the minimum awards so a claimant can qualify for, and be
awarded, less than £5 per week
Basing a self-employed claimant’s income on their actual earnings

We provided an online survey for respondents to complete to share their feedback.
We offered paper copies of the survey and the consultation information in different
formats and languages.
We promoted the consultation on the council website, directly by email to all of
consultation mailing list subscribers, through the local media and on social media.
The consultation was also discussed on the LDC Leader’s ‘Facebook live’ Q&A
sessions on multiple occasions.
In addition, and to comply with statutory consultation requirements, we wrote to the
following precepting organisations inviting responses:




East Sussex County Council
East Sussex Fire and Rescue
Sussex Police

Summary of consultation responses

1. Please tell us in what capacity you are responding to this consultation:
Response Response
Percent
Total

Answer Choices
1 An individual

98.92%

183

2 An organisation

1.08%

2

answered

185

skipped

4

If 'organisation' please tell us its name: (3)
1 An individual
2 Seaford Town Council
3 Newhaven Town Council

2
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2. How much do you agree or disagree proposal that the most financially
vulnerable should not pay any council tax in Lewes district?
Response Response
Percent
Total

Answer Choices
1 Strongly agree

47.85%

89

2 Agree

23.12%

43

3 Disagree

12.37%

23

4 Strongly disagree

13.44%

25

5 Don't know

3.23%

6

answered

186

skipped

3

Comment themes:
1 People on a very low income should not pay council tax – 18
comments
2 Agree with the proposals – 13
3 Everyone should pay some council tax - 9
4 Council tax should be based on income and outgoings - 7
5 How will shortfall be met? E.g. increased tax for others? - 6
6 I would not want services to be reduced as a result - 3

Proposal 1 - Increasing the maximum support available to working-age claimants to
100% of their Council Tax
3. How much do you agree or disagree with the proposal that working age
adults should be able to claim up to 100% Council Tax Reduction?
Response Response
Percent
Total

Answer Choices
1

Strongly agree

45.16%

84

2

Agree

22.04%

41

3

Disagree

14.52%

27

4

Strongly disagree

16.67%

31

5

Don't know

1.61%

3

answered

186

skipped

3

3
Page 189

3. How much do you agree or disagree with the proposal that working age
adults should be able to claim up to 100% Council Tax Reduction?
Comment themes:
1 Everyone should pay something – 16 comments
2 It would be greatly needed – 7
3 I agreed if is applied correctly e.g. checks against fraudulent
claims - 6
4 It could save admin costs - 3

Proposal 2 – There would be no minimum award
4. How much do you agree or disagree that there should be no minimum
award?
Response Response
Percent
Total

Answer Choices
1 Strongly agree

44.02%

81

2 Agree

21.20%

39

3 Disagree

10.87%

20

4 Strongly disagree

15.76%

29

5 Don't know

8.15%

15

answered

184

skipped

5

Comment themes:
1 Agree with the proposal – 11 comments
2 Everyone should pay something - 7
3 It could save admin costs - 3

Proposal 3 –the income of a self-employed claimant should be based on their actual
income and not on an ‘assumed income’ based on the hourly rate of the National
Living Wage

4
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6. How much do you agree or disagree that that the income of the selfemployed should be based on their actual income from self-employment?
Response Response
Percent
Total

Answer Choices
1

Strongly agree

52.15%

97

2

Agree

32.26%

60

3

Disagree

5.38%

10

4

Strongly disagree

6.99%

13

5

Don't know

3.23%

6

answered

186

skipped

3

Comment themes:
1 Income would need to be carefully checked – 14 comments
2 I agree with the proposal – 11 comments
3 I agree with the proposal as long as income is correctly declared – 4
comments
4 I disagree with this proposal – 2 comments

7. Would the proposals have a positive, negative or no impact on you
personally?
Response Response
Percent
Total

Answer Choices
1 Positive

17.58%

32

2 Negative

25.82%

47

3 No impact

56.59%

103

answered

182

skipped

7

Comment themes:
1 I wouldn't want my council tax to increase – 13 comments
2 I wouldn't want services to be reduced – 8 comments
3 I accept that council tax might need to increase – 4 comments

5
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8. If you have any other suggestions for how Lewes District Council should
award Council Tax Reduction, please please give details below.
Response Response
Percent
Total

Comment themes:

100.00%

61

1 Other suggestion for support – 19 comments
2 Council tax should be based on income / outgoings - 6
3 It should be easier to claim reductions – 5
4 More support is needed from central government - 4
5 Suggest more support for single parents - 3
6 Keep current support - 3
answered

61

skipped

128

Equality monitoring questions
10. Would you like to answer or skip the following questions about you?
Response Response
Percent
Total

Answer Choices
1

Answer the
questions

70.43%

131

2

Skip the
questions

29.57%

55

answered

186

skipped

3

11. What is your age?
Response Response
Percent
Total

Answer Choices

6
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11. What is your age?
1 Under 18

0.00%

0

2 18 - 24

0.00%

0

3 25 - 34

5.43%

7

4 35 - 44

12.40%

16

5 45 - 54

14.73%

19

6 55 – 64

23.26%

30

7 65 – 74

31.01%

40

8 75 +

12.40%

16

9 Prefer not to say

0.78%

1

answered

129

skipped

60

12. What is your sex?
Response Response
Percent
Total

Answer Choices
1 Male

40.00%

52

2 Female

60.00%

78

3 Other

0.00%

0

answered

130

skipped

59

13. What is your ethnic group? Ethnic groups are defined by the 2011
census
Response Response
Percent
Total

Answer Choices
White
1

English/Welsh/Scottish/Northern
Irish/British

91.47%

118

2

Irish

0.78%

1

3

Gypsy or Irish Traveller

0.00%

0

7
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13. What is your ethnic group? Ethnic groups are defined by the 2011
census
4

Any Other White background

3.88%

5

Mixed/Multiple Ethnic Groups
5

White and Black Caribbean

0.00%

0

6

White and Black African

0.00%

0

7

White and Asian

0.00%

0

8

Any Other Mixed background

1.55%

2

0.00%

0

10 Indian

0.00%

0

11 Pakistani

0.00%

0

12 Bangladeshi

0.00%

0

13 Chinese

0.00%

0

14 Any Other Asian background

0.00%

0

15 African

0.00%

0

16 Caribbean

0.00%

0

Any Other
17 Black/African/Caribbean
background

0.00%

0

0.00%

0

2.33%

3

answered

129

skipped

60

Asian or Asian British
9

Asian/Asian British

Black/African/Caribbean/British Black

Other ethnic group
18 Arab
19

Any Other Ethnic Group (please
specify):

Any Other Ethnic Group (please specify): (3)

14. Are your day-to-day activities limited because of a health problem or
disability which has lasted, or is expected to last, at least 12 months?
Response Response
Percent
Total

Answer Choices
1

Yes, limited a lot

18.46%
8
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24

14. Are your day-to-day activities limited because of a health problem or
disability which has lasted, or is expected to last, at least 12 months?
2

Yes, limited a little

13.85%

18

3

No

67.69%

88

answered

130

skipped

59

Responses from precepting organisations
East Sussex County Council
East Sussex County Council recognises the impact that the Covid-19 pandemic
has had on local communities, particularly, those who are vulnerable, both
financially and for other reasons.
As you will be aware, in common with all local authorities, the County Council
continues to face significant financial challenges in responding to day to day
service demands and the ongoing impact of the pandemic. As we wait for the
government to provide a multi-year financial settlement through the Spending
Review 2021, plus the implications of the recently announced Adult Social Care
Levy as the potential solution to the challenges faced by Adult Social Care, the
authority’s Medium Term Financial Plan (MTFP) presents a deficit position by
2024/25 of £18.4m. Any loss of income from Council Tax arising from these
proposed changes would only serve to increase the deficit, over the 3 year term
of the MTFP by a further £2.4m, and consequently the potential need to make
significant new savings to bridge the funding gap.
Council Tax is the County Council’s most important funding stream (74% of net
budget in 2021/22) and we rely on certainty of this income to enable us to
effectively plan services for the future. The Council will need to take account of
any further reduction in the tax base on its income when considering options
for achieving a balanced budget for 2022/23 and beyond. Any reductions in
income from Lewes District residents will be felt across the whole of East
Sussex and potentially impact on the services on which the most vulnerable in
the whole rely.
To add context, the projected income loss of £800,000 would fund:
 16-20 social workers in Children’s Services, that support 280-350 of the
most vulnerable children, or
 Specialist residential care for 4 children for a whole year, or
 30 long term care home placements for older people, or
 70 long term homecare placements to help older people maintain their
independence, or
 The running costs of Lewes Library for over 2 years, or
9
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The filling of 20,000 potholes across the county

In conclusion, East Sussex County Council cannot support Lewes District
Council’s proposals to change its LCTRS which will lead to a permanent and
significant reduction in its income from council tax.

Sussex Police and Crime Commissioner
Thank you for the opportunity to comment on your proposed changes to the
Lewes District Council Local Council Tax Reduction Scheme which are as
follows:
 Increasing the maximum award from 80% to 100% of a claimants Council
Tax Liability
 Removing the rule that means a claimant who qualifies for less than £5.00
per week does not receive any reduction.
 Removing the Minimum-Income Floor rules for certain self-employed
claimants and instead basing entitlement on actual earnings.
The Police and Crime Commissioner for Sussex (PCC) has reviewed the
proposed changes to your LCTRS. The PCC recognises the impact that the
Covid-19 pandemic has had on local communities, particularly, those who are
vulnerable, both financially and for other reasons over the last 18 months. The
PCC also noted that the emergency government funding that was provided in
both financial years has cushioned some of the financial impacts on individuals.
As you will be aware, in common with other local authorities the Sussex Police
Fund already faces significant financial challenges due both to limits in
Government funding and the impact of Covid-19 and the subsequent inflationary
and other cost pressures. My current Medium Term Finance Plan identifies the
potential need to make further savings of up to £28m to 2025, this in addition to
£109m savings already delivered. Council Tax is an important funding stream for
policing in Sussex (41% of the net budget is funded by council tax in 2021/22).
The proposed change to LCTRS as described will lead to a permanent reduction
in our council tax income from Lewes District by a further £107,000 bringing the
total support your LCTRS of £779,000. To put this into perspective £1 on the
current tax base of Sussex creates receipts of £627,000 for the PCC.
The PCC and Sussex Police will need to take account of any further reduction in
the council tax-base and the resulting income when considering options for
achieving a balanced budget for 2022/23 and beyond. Given the scale of the
financial challenge, which cannot be met by efficiencies alone, this would mean
that the PCC will be unable to pass the resources to the Chief Constable for the
policing of our local communities.
The PCC would also remind your members of the financial contributions that
have been made in support of LCTRS which consisted of a one-off contribution of
£14,637 to the Council Tax Hardship Fund in 2016/17 and an annual contribution
of £111,316 towards staffing costs at four East Sussex billing authorities,
including LDC.

10
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On this basis the PCC does not support Lewes DC’s proposals to change its
LCTRS as described which will lead to a permanent reduction in our income.

East Sussex Fire and Rescue
East Sussex Fire Authority recognises the impact that the Covid-19 pandemic
has had on local communities, particularly, those who are vulnerable, both
financially and for other reasons.
As you will be keenly aware, in common with other local authorities the Fire
Authority already faces significant financial challenges due both to reductions
in Government funding and the impact of Covid-19. Our current Medium
Term Finance Plan identifies the potential need to make new savings of up to
£2.5m over the next 5 years, in addition to £10.5m already delivered or
planned.
Council Tax is our most important funding stream (70% in 2021/22). The
Authority will need to take account of any further reduction in council taxbase
on its income when considering options for achieving a balanced budget for
2022/23 and beyond. Given the scale of the financial challenge, which cannot
be met by efficiencies alone, this may mean that the Authority has to revisit its
Integrated Risk Management Plan 2020-25 and consider further changes to
the service it provides across the communities of East Sussex and Brighton &
Hove, including those who are most vulnerable.
On this basis the Fire Authority cannot support Lewes DC’s proposals to
change its LCTRS which will lead to a permanent and significant reduction in
its income from council tax.

Responses from town and parish councils
Telscombe Town Council
The Policy & Resources Committee met last night and discussed the Council
Tax Reduction Scheme 2022/23.
They were in favour of the 3 proposed amendments as detailed in LDC’s letter
of 17th June 2021.
Hamsey Parish Council
Many thanks for your correspondence received on the 17th June 2021 on the
Lewes District Council consultation on the Local Council Tax Reduction
Scheme for 2022/23.
I’d like to put forward please the following comments from Hamsey Parish
Council to be taken into consideration when deciding on which way to
progress with the scheme proposed:

11
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Hamsey Parish Council have spoken to a number of residents from all walks
of life on the proposed changes to the Tax Reduction Scheme, in order to put
forward a rounded view.
Without exception, everyone has said that the current system of up to 80%
reduction when needed, is adequate. The proposal to remove all costs of
council tax to some residents was considered counterproductive in terms of
recognising the value of council services, being engaged with the services,
and future expectations regarding what needed to be budgeted for.
Timing was also a factor, as we are all pulling together after the economic
(ongoing) financial effects of Covid and what the pandemic has imposed, we
all need to pay what we can. The effect on the rest of the population at this
time could be seen as the straw that broke the camel's back for some
households.
However, we are mindful of every individual’s personal situation and if
evidence is showing that this payment is pushing residents into further
financial hardship, an individual approach of a hardship fund could be an
option investigated further.
Ringmer Parish Council
I am responding to above consultation on behalf of Ringmer Parish Council.
The general consensus is to support the Council Tax Reduction Scheme for
2022/23.
South Heighton Parish Council
Thank you for your letter dated 17th June regarding the Council Tax
Reduction Scheme.
South Heighton Parish Council have reviewed this letter and subsequently
discussed as an item at our recent council meeting.
We feel that the ambition of the proposal is very good, and whilst we support
the concept we could not support the suggested implementation.
South Heighton receives a very small precept just over £12,000, your
suggested cost in terms of Council Tax foregone to South Heighton Parish
Council at c£1,500 is approximately 12%.
We believe the impact to be disproportionate to our size and that a reduction
of this order will significantly impact the operation of our council and so impact
the local community, therefore we find ourselves unable to support your
proposal.
As we are potentially significantly impacted by this proposal can you please
advise:
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How many properties in South Heighton have been identified to receive
the reduction
The overall percentage impact based on operating budget to Lewes
District Councils
What assistance Lewes District Council will give to South Heighton
Parish Council to enable us to continue to operate should this proposal
come to fruition

We are already planning to raise the precept for the next operating year, if this
proposal is implemented with no support we will have no alternative but to
ensure that, as well as covering our increased operating costs, we can cover
the additional gap created by your proposal.
Peacehaven Town Council
Of the nine comments received for different representatives of Peacehaven
Parish Council, two are in support; two support but would like further
clarification; there appear to be four abstentions, three of which relate to
further clarification; and one response is a more general comment, although
this also appears to relate to further clarity. Further clarity is sought regarding
the impact on residents and on the council budget and service provision.
-------------------Comments include:
Currently our poorest residents have to pay a minimum of 20% of council tax
themselves (due to fairly recent legislation similar to poll tax) and this proposal
is that they pay nothing.
This proposal could make the difference between residents being able to eat
and or turn on heating or not.
 it would mean the rest of us all paying a very small amount more.
 already during pandemic people have starved to death as they had no
money.
 child poverty is rising and scarring people for life.
anyone who works with food bank knows the choices that some of our
residents have to make due to the system that we should be ashamed of as
5-6th richest country in the world.
I would vote to support this initiative.
-------------------I’m in full support of this initiative as we need to support the most
disadvantaged in our communities and help them live their best lives possible.
-------------------Whilst this is a good idea for the financial year 2022/2023, any loss of income
will need to be made up by increasing the precept to other residents or by
reducing the services we offer or through efficiency savings. Salaries are the
biggest item in our budget. We will need to budget accordingly to manage a
loss of £13,000 or about 2% of the precept.
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I would be interested to see whether the number of people who might claim in
Peacehaven is higher or lower than the average for the district.
The impact on ESCC is by far the greatest and this may well affect social
services, education, library services and highway maintenance. As the County
Council usually maximise any increase in Council Tax, they may not be able
to cover this loss of income with an additional 2% increase resulting in a loss
of services.
Hopefully as the economy recovers and with the addition of the many new
houses the impact on Peacehaven Town Council may not be as great as
predicted. It will be essential to budget for this.
-------------------we know that relatively small amounts of money can make a very large impact
on the most vulnerable in our society.
Many of us work with food banks and have seen this at first hand.
But it has knock on effects for all of us on other services.
there is a large body of evidence that debt is a large driver to GP
consultations either directly for support appeals for PIP and other benefits, or
supporting evidence for other support inc. referrals to food banks etc.
Also, debt causes a significant amount of depression, anxiety and relationship
problems which account for 30-40% of all GP consultations as primary or
secondary reason for consulting.
There is a real opportunity to make a disproportionate improvement in the
most vulnerable in our town that could reduce pressures on other services inc.
GP, schools, health visitors etc.
reducing debt can free people up to address other issues in their lives when
you don't have to hide from debt collector.
£13,000 is less than £1 per resident annually and may indeed be offset by
precept from new housing.
what has the last year taught us about the most vulnerable?
and that when there is a will there is a way.
we do need to look at how we make more income from our assets and
promote Peacehaven as a place to visit and do business.
-------------------My heart agrees with everyone else but I would like to know if PTC budget
can cope with a loss of £13,000.
-------------------I am totally in favour of LDC bringing in this fund for those in need.
Unless I missed something this is for 22/23 financial year and would be
funded through LDC budgets.
It seems a leap to then connect a charge to our precept of £13,000.
No doubt we will learn more how this is projecting to work.
Maybe the deadline for comments will be when the RFO is back.
-------------------I do support this initiative, but am happy to wait for a breakdown of exact
figures if that helps people decide.
-------------------14
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I do support this but agree we need to look at figures.

Kingston Parish Council
As we are currently without a clerk I am replying to your emailed letter dated 7
June 2021 on behalf of Kingston Parish Council.
We confirm that we support your proposals to reduce the Council Tax liability
of people on low income and accept that the cost for Kingston Parish Council
would be approx £360.00.
Yours sincerely
Christine Moulder
Newick Parish Council
I write with reference to the consultation on the potential changes to the
Council Tax reduction scheme.
My Council do not agree with the proposed revision of Lewes District
Council's current Local Council Reduction Scheme as it would increase the
burden on Newick Parish Council's already overstretched budget.
Whilst we applaud the desire to help people on low income by reducing the
amount of council tax they pay, this help should surely come from central
government not Parish Councils.
The reduction of £870 per annum of Council Tax Income would create a huge
hole in the Parish Council’s budget and would reduce the amount of help and
services the Parish Council could give to parishioners. Newick has residents
from all walks of life and the Parish Council cannot justify increasing it’s
precept demand for those hard working low to mid income families many of
which have been furloughed due to recent events.

Next steps
This consultation report will be considered at Lewes District Council Cabinet on 9
December 2021.
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Agenda Item 6d
Report to:

Policy and Performance Advisory Committee

Date:

30 October 2021

Title

Council Tax Base and Non-Domestic Rates income for
2022/23

Exemption:

None

Report of:

Homira Javadi, Chief Finance Officer

Ward(s):

All

Purpose of Cabinet
report:

To approve the Council Tax Base and net yield from
Business Rate Income for 2022/23 in accordance with the
Local Government Finance Act 1992.

Officer
recommendations to
the Cabinet:

(i) Agree the provisional Council Tax Base of 36,726.6 for
2022/23 for the whole area and that the Council Tax Base
for each of the Town and Parish areas of the District
shall be as set out in Appendix 2 of this report
(ii) Agree that the Chief Finance Officer, in consultation with
the Portfolio Holder for Finance and Assets, determine
the final amounts for the Council Tax Base for 2022/23.
(iii) Agree that the Chief Finance Officer, in consultation
with the Portfolio Holder for Finance and Assets,
determine net yield from Business Rate income for
2022/23.

Recommendations to
the Committee
The recommendations are detailed at 1.3 of this report
Reasons for
recommendations to
the Committee:

To provide a critical friend challenge to the Cabinet decision
and policy making process.

Contact Officer(s):

Name: Nick Peeters
Post title: Committee Officer
E-mail: nick.peeters@lewes-eastbourne.gov.uk
Telephone number: 01323 415272

1

Introduction

1.1

In its role as a provider of public scrutiny and as critical friend, the Policy and
Performance Advisory Committee has a duty to provide a challenge to the
executive decision and policy makers.

Page 203

1.2

The Policy and Performance Advisory Committee is able to provide this
challenge through the inclusion of the Council’s Forward Plan of Decisions as a
standing item on each of the Committee’s agendas, allowing the Committee to
request the inclusion of reports due for consideration by the Cabinet on its
agenda and by asking that the relevant officers, heads of service or directors,
attend the Committee meetings and discuss the content of the reports.

1.3

Following consideration of each item, where the Members will be able to ask
questions of the relevant officers, heads of service, directors and other
stakeholders, the Policy and Performance Advisory Committee will provide one
of the following three recommendations to the Cabinet:
1)

To support the recommendations in the report in full; or

2)

To support the recommendation in the report subject to the consideration
by the Cabinet of any amendments agreed by Committee; or

3)

To not support the recommendations in the report and give reasons.

1.4

The Cabinet will be provided with the recommendations from the Policy and
Performance Advisory Committee when it considers the main report.

2

Financial / Legal / Risk Management / Equality Analysis/ Environmental
Sustainability Implications/ Background Papers

2.1

All implications are addressed in the Cabinet report attached at Appendix 1.

3

Appendices to the Cabinet report
Appendix 1 – Summary of property numbers and Council Base Calculation.
Appendix 2 – Total tax base for Town and Parish Councils.
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Report to:

Cabinet

Date:

9 December 2021

Title:

Council Tax Base and Non-Domestic Rates income for
2022/23

Report of:

Homira Javadi, Chief Finance Officer

Cabinet member:

Councillor Zoe Nicholson, Leader of the Council, Cabinet
Member for Finance and Assets

Ward(s):

All

Purpose of report:

To approve the Council Tax Base and net yield from
Business Rate Income for 2022/23 in accordance with the
Local Government Finance Act 1992.

Decision type:

Key Decision

Officer
recommendation(s):

i)

Agree the provisional Council Tax Base of 36,726.6
for 2022/23 for the whole area and that the Council
Tax Base for each of the Town and Parish areas of
the District shall be as set out in Appendix 2 of
this report

ii)

Agree that the Chief Finance Officer, in
consultation with the Portfolio Holder for Finance
and Assets, determine the final amounts for the
Council Tax Base for 2022/23.

iii)

Agree that the Chief Finance Officer, in
consultation with the Portfolio Holder for Finance
and Assets, determine net yield from Business
Rate income for 2022/23.

Reasons for
recommendations:

Cabinet is required to approve the Tax Base which will be
used for the purposes of calculating the 2022/23 Council
Tax

Contact Officer(s):

Name: Homira Javadi, Chief Finance Officer
Tel: 01323 415512 or email
Homira.Javadi@lewes-eastbourne.gov.uk
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1.

Introduction

1.1.

The Council is required to set its Council Tax Base for the forthcoming year. This
calculation is used as the basis for the amount of income the Council will precept
from the Collection Fund.

1.2.

The Local Authorities (Calculation of Council Tax Base) Regulations 1992
prescribe that the billing authority (this council) must supply the precepting
authorities (the County, Police and Fire authorities) with the calculation of the
Council Tax Base. This information must be supplied between 01 December and
31 January in the financial year preceeding the financial year for which the
calculation is being made.

1.3.

Non-Domestic Rating (Rates Retention) Regulations 2013 also sets out a
timetable for informing the Government and precepting authorities of the
business rate income calculation. This information is completed via a
Government return (NNDR1) which must be submitted by 31 January in the
financial year proceeding the financial year for which the calculation is being
made.

1.4.

In order to assist the precepting authorities with their financial planning it is
helpful to provide the information during December rather than wait for the
January deadline.

2.

Council Tax Base 2022/23

2.1.

The Council Tax Base is the estimated full year equivalent number of chargeable
dwellings. This is expressed as the equivalent number of Band D dwelling with
two or more liable adults.

2.2.

In making this estimate, account must be taken of discounts, disabled relief and
property exemptions. Movements on and off the valuation list during the year
must also be taken into account – e.g. where new properties have been built or
old ones converted or demolished.

2.3.

The basic calculation as determined by primary legislation is that the Council
arrives at it’s Council Tax Base by multiplying its Relevant Amount by its
estimated Collection Rate.

3.

Relevant amount

3.1.

The Relevant Amount for each Band is the estimated full year equivalent number
of chargeable dwellings in the Band expressed as equivalent number of Band D
dwellings. The Government’s Valuation Office assesses the relative value of
each property with the borough and places it in one of the eight bands. A
conversion factor is then applied to each band in order to obtain the equivalent
number of Band D property as set out below
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Band

Valuation (at 1 April
1991)

A
B
C
D
E
F
G
H

Less than £40,000
£40,001 - £52,000
£52,001 - £68,000
£68,001 - £88,000
£88,001 - £120,000
£120,001 - £160,000
£160,001 - £320,000
Over £320,001

Conversion
Factor as
proportion of
Band D
6/9
7/9
8/9
9/9
11/9
13/9
15/9
16/9

3.2

Deductions are made to the aggregate number of properties in each band in
respect of various discounts such as empty properties and single persons. An
adjustment is also made to reflect the impact of the Council Tax Reduction
Scheme.

3.3

The results for each Band are then added together to arrive at the overall Band
D or Relevant Amount. For 2022/23 this totals 37,862.5 equivalent properties.

3.4

The Relevant Amount has increased by 148 (0.39%) Band D equivalent
dwellings from 2021/22. This is the net impact of changes in the total number of
properties, discounts and Council Tax Reduction Scheme.

4.

Collection Rate

4.1.

The Collection Rate is the Council’s estimate of the proportion of the overall
Council Tax collectable for 2022/23 that will ultimately be collected.

4.2.

The key elements in making this calculation are losses on collection, appeals
against valuation, changes in circumstances (e.g. application for discounts in
respect of single person’s occupancy or disability) and other adjustments. These
other adjustments to bills can arise for a variety of reasons including bankruptcy,
death and exemptions, plus an allowance for uncollectable debts.

4.3.

The current level of Council Tax collection is forecast to show an in-year surplus
balance of £3.67 million at the end of 2021/22, and this would indicate that the
current collection rate of 97.34% is too high and should be adjusted downwards
to 97.00% going forward.
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5.

Council Tax Base

5.1.

Taking the Relevant Amount of 37,862.5 and applying the Collection Rate of
97.0% produces a Council Tax Base for 2022/23 of 36,726.6.

5.2.

The Council Tax Base has increaed by 0.04% compared with 2021/22. This is
equivalent to a increase of 15.2 Band D dwellings. The detailed number of
properties is shown at Appendix 1.

5.3.

The Council’s Medium Term Financial Strategy is updated annually to take
account of movement in the Council Tax Base. The assumed tax base for the
current MTFS was 36,711.4. Therefore, an increase of 15.2 properties would
equate to an increase in Council Tax income of £3k based on the current Band
D Council Tax charge of £214.53.

6.

Town and Parish Council’s Tax Base

6.1.

Cabinet is recommended to approve the constituent parts for the total tax base
relating to Town and Parish Councils shown at Appendix 2. These will be used
to calculate the Special Expenses Council Tax amounts for 2022/23, as well as
the council tax requirement for each Town and Parish Council to meet their own
budget (precept) requirements. The Towns and Parishes will be advised of these
individual tax bases following this meeting in order that each can assess the
impact of the precept in its area.

7.

Business rate income

7.1.

The Local Government Finance Act 2012 introduced a new system for the local
retention of business rates. This means that the Council is required to formally
approve the expected business rate income for the forthcoming year. The
estimate for the 2022/23 financial year must be approved by 31 January 2022.

7.2.

The Business Rate income is collated on the Government’s National NonDomestic Rates (NNDR1) form which shows the net rate income yield for the
central and local shares of the business shares of the business rates. The actual
NNDR1 form and guidance notes have not yet been received.

7.3.

The net business rate yield is calculated using the total expected gross income
by multiplying the Rateable value by the nationally set multipliers (for 2021/22
these are 51.2p standard and 49.9p for small businesses). These multipliers are
uplifted annually by the September CPI rate which was 3.1%, but this increase
is still to be confirmed by Government and rates may be frozen. This gross yield
is then adjusted for mandatory and discretionary reliefs, an allowance for cost of
collection, adjustment for changes in Rateable Value due to growth or reduction
in property numbers, estimated losses on collection and an allowance for
appeals.
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7.4.

The resulting calculation is the net business rate yield which is shared as follows:
50% to Central Government
40% to Local Billing Authority (this council)
9% to the County
1% to the Fire Authority.

7.5.

The local share is then payable to the Council’s General Fund. All other
adjustments to the overall level of Business rate income are then accounted for
within the General Fund.

7.6.

The final amount of business rates income retained by the Council is adjusted
by deduction tariff and levy payments.

7.7.

The system of tariff or top up is to redress the balance of Business Rate income
nationally to ensure that no local authority is worse off as a result of business
rate income at the outset of the rates retention scheme in 2013. This authority
currently makes a tariff payment, and information on the level of tariff payment
will be announced as part of the Government grant settlement figures.

7.8.

Levy payments allow authorities to retain a proportion their growth. The levy has
been set at 50% of the growth over the baseline allowance set by Government.

7.9.

On 1 April 2017, an Enterprise Zone (EZ) was established for a defined area of
Newhaven. Non-domestic properties within the EZ are eligible for business rates
discounts, the cost of which will be reimbursed to the Council by government
grant. The Council will retain the benefit of growth in the business rates base
arising from businesses expanding within or relocating to the EZ for reinvestment
in Newhaven, as agreed with the Local Economic Partnership (LEP) and the
EZ’s Strategic Board.

8.

Setting the Business Rate Income

8.1.

As the final figures required to set the Business Rates Income are not yet
available, Cabinet is asked that delegated authority be given to the Chief Finance
Officer, in consultation with the Portfolio Holder for Finance.

9.

Business Rate Pooling

9.1.

The Council is working within a Business Rate Pool with the other East Sussex
Borough and District Councils, East Sussex County Council and East Sussex
Fire Authority. Under this arrangement, 50% of any growth in business rate
income which would otherwise be paid as level to the Government can be
retained by the Pool to be redistributed to its participating authorities in
accordance with an agreed memorandum of understanding.

9.2.

In recognition of the current economic climate and the impact Covid-19 is having
on businesses, no redistribution from the Pool has been assumed for 2022/23.
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10.

Collection Fund Performance

10.1.

As at 31 March 2021 the Collection Fund showed a deficit of £6,287,622
(£2,049,339 Council Tax surplus and £8,336,961 Business Rates deficit). A net
£1,846,480 is being recovered from Council Tax and Business Rates preceptors
during 2021/22, leaving a balance to be recovered in 2022/23.

10.2.

The Council has to estimate the overall surplus/deficit at 31 March 2022 and
inform precepting authorities in January 2022 of this estimate in order that the
amount is included in the 2022/23 precept figures.

10.3.

Current monitoring figures indicate a surplus by 31 March 2022 of £3,668,579
for Council Tax; this will be revisited in January and the results reported to
members as part of the budget report to the February Cabinet. Any surplus or
deficit is allocated to preceptors in 2022/23 in proportion to the 2021/22 Band D
Council Tax. For Lewes this represents a 9.80% share of the total.

10.4.

The calculation on the Business Rate income element of the Collection Fund
currently indicates a deficit balance of £4,148,769 (excluding s31 grant relief).
Any surplus or deficit is allocated in 2022/23 in accordance with the proportions
given at paragraph 7.4 above.

11.

Outcome expected and Performance Management.

11.1.

Once the Council Tax Base and the estimate balance on the Council Tax
element of the Collection Fund has been determined, East Sussex County
Council, Sussex Police and Crime Commissioner and East Sussex Fire Authority
will be notified.

11.2.

Once the NNDR1 for 2022/23 has been completed and the estimated balance
on the Business Rate element of the Collection Fund has been determined, this
will be submitted to Central Government and both East Sussex County Council
and East Sussex Fire Authority will be notified.

11.3.

Council Tax and Business Rates income and payments to precepts are
accounted for in the Collection Fund which is regularly monitored and reported
to members as part of the quarterly performance monitoring report.

12.

Financial appraisal

12.1.

The Council Tax Base will be used to calculate the level of Council Tax
requirement that will be recommended to the Council on 21 February 2022.

12.2.

The net yield from Business Rates income will be used to calculate the amount
of retained Business Rates to be credited to the General Fund.
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13.

Legal implications

13.1.

The Council Tax Base must be calculated in accordance with the Local
Government Finance Act 1992 and the Local Authorities (Calculation of Council
Tax Base) Regulations 2012.

13.2.

Under these regulations, the billing authority (this council) is required to calculate
its Council Tax base by 31 January for the next financial year and inform all its
preceptors of this calculation.
The legislation further provides that, where a billing authority fails to notify each
of the major precepting authorities of this calculation, it can be determined by
those precepting authorities on the basis of all the information available and with
reference to the preceding year’s amount.

13.3

It is a requirement of the Non-Domestic Rating (Rates Retention) Regulations
2013 for the billing authority (this council) to notify DLUHC and precepting
authorities of its calculation of expected rate income by 31 January preceding
the commencement for the next financial year.
If the billing authority fails to comply with this requirement the Secretary of State
may make the calculation instead and inform precepting authorities of the
calculation.

14.

Risk management implications

14.1.

If the Council did not set a Council Tax Base this can be imposed by the
precepting authorities with the potential that an incorrect Band D Council Tax
could be set. This would have implications for the Council Tax income for the
Preceptors, Parishes and Town Councils, this Council and the performance of
the Collection Fund.

15.
15.1.

Equality analysis
.
There are no equality implications to this report.

16.

Conclusion

16.1.

The provisional Council Tax Base for 2022/23 has been calculated in
accordance with the relevant legislation. Summary calculations are set out within
the attached appendix.

16.2.

The figures required to set the Business Rate Income are not yet available as
the NNDR1 form and guidance notes have not yet been received form the
DLUHC.

16.3.

It is recommended that delegated authority be given to the Chief Finance Officer,
in consultation with the Portfolio holder for Finance and Assets, to agree the final
figures for both calculations.
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17.

Appendices



18.

Appendix 1 – Summary of property numbers and Council Base
Calculation.
Appendix 2 – Total tax base for Town and Parish Councils.

Background papers
The background papers used in compiling this report were as follows:





Local Government Finance Act 1992
The Local Authorities (Calculation of Council Tax Base) Regulations
2012
The Non-Domestic Rating (Rates Retention) Regulation 2013
Calculation of Council Tax Base – CTB (October 2021) form.
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Appendix 1
COUNCIL TAX BASE COMPARISON
2018/19

2019/20

2020/21

2021/22

2022/23

NUMBER OF DWELLINGS
Valuation List at November
Less: discounts equated to properties
Total equivalent property numbers

44,150
(3,989)
40,161

44,251
(4,259)
39,992

44,497
(4,371)
40,126

44,821
(3,926)
40,895

45,161
(3,992)
41,169

Estimated changes in the year
Less: Local Council Tax Reduction Scheme
Total Number of Properties
% increase / (decrease)

317
(3,921)
36,557
3.37%

366
(4,129)
36,229
-0.90%

152
(3,951)
36,327
0.27%

216
(4,613)
36,498
0.47%

194
(4,825)
36,538
1.00%

TAXBASE CALCULATION
Relevant Amount (Band D Equivalent)
% Collection Rate
Council Tax Base
% growth / (reduction)

37,712.8 37,415.2 37,466.9 37,714.6 37,862.5
98.2%
98.3%
98.3%
97.3%
97.0%
37,034.0 36,760.4 36,811.2 36,711.4 36,726.6
3.46%
-0.74%
0.14%
-0.27%
0.04%

Council Tax Base - Band D Equivalent Properties
37,500

37,000

36,500

36,000

35,500

35,000
2018/19

2019/20

2020/21
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2021/22

2022/23
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Appendix 2
Council Tax Base Calculation 2022/23 - Band D Equivalents
Collection
Rate
Town/Parish Area
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Barcombe
Chailey
Ditchling
East Chiltington
Falmer
Firle
Glynde & Beddingham
Hamsey
Iford
Kingston
Lewes
Newhaven
Newick
Peacehaven
Piddinghoe
Plumpton
Ringmer
Rodmell
St Ann Without
St John Without
Seaford
Southease
South Heighton
Streat
Tarring Neville
Telscombe
Westmeston
Wivelsfield
TOTAL

DIS A
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.4
0.8
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
1.3

Band A

Band B

Band C

Band D

Band E

Band F

Band G

Band H

11.5
29.7
6.0
2.7
1.2
2.8
3.8
14.1
0.3
9.4
160.3
300.6
9.2
343.3
1.2
7.1
15.6
4.5
1.5
0.0
485.8
0.5
18.3
1.3
0.6
80.8
5.2
7.7
1,525.2

25.8
42.3
15.8
4.5
5.3
11.3
9.6
16.7
2.4
4.0
636.1
896.4
15.1
472.2
1.7
11.4
62.2
9.8
2.3
0.0
724.8
0.8
20.2
0.0
2.1
220.5
2.3
26.4
3,241.9

92.8
158.6
57.3
53.4
14.7
17.5
62.2
54.5
3.1
4.0
1,796.5
1,273.1
127.0
1,975.1
19.6
99.4
310.0
25.9
5.1
6.2
2,143.3
1.8
166.5
6.6
3.3
844.0
6.9
175.1
9,503.6

92.4
153.3
73.8
40.4
15.1
25.6
14.7
34.7
11.9
13.8
1,292.4
842.3
212.5
1,452.5
8.2
146.5
615.5
12.5
6.3
1.8
2,252.8
1.8
23.8
13.2
1.0
967.0
15.5
275.0
8,616.0

111.6
269.8
314.5
9.2
15.9
27.9
22.6
62.7
33.7
55.7
915.3
373.9
248.3
483.4
23.7
111.7
468.9
20.1
4.9
2.4
2,319.6
4.6
17.4
5.8
1.2
361.7
31.2
252.1
6,570.2

139.0
307.6
191.3
17.4
4.3
9.8
23.6
40.8
16.6
185.0
683.4
47.1
243.6
150.4
44.8
104.7
310.0
36.5
11.2
1.4
1,329.6
4.3
4.3
9.8
0.0
67.5
26.0
272.0
4,282.0

165.9
417.6
426.3
55.0
11.3
25.8
32.5
48.7
18.3
151.3
716.9
14.6
270.0
20.6
30.8
191.3
204.1
92.1
9.6
12.1
435.7
7.9
11.3
37.9
1.7
30.0
55.0
210.8
3,704.9

15.0
49.0
70.0
20.0
2.0
7.5
19.0
15.5
6.0
14.5
35.5
2.0
12.0
2.0
0.0
26.5
24.5
19.5
0.0
4.0
6.0
2.0
1.5
8.0
0.0
4.5
23.5
27.5
417.5

Total
654.0
1,428.0
1,154.9
202.6
69.7
128.1
187.9
287.7
92.4
437.7
6,236.7
3,750.9
1,137.7
4,899.5
130.0
698.6
2,010.8
220.8
40.9
27.9
9,697.7
23.6
263.3
82.7
10.0
2,576.1
165.5
1,246.8
37,862.5

97.00%
634.4
1,385.1
1,120.2
196.5
67.6
124.3
182.3
279.1
89.6
424.6
6,049.6
3,638.4
1,103.6
4,752.6
126.1
677.7
1,950.4
214.2
39.6
27.1
9,406.7
22.9
255.4
80.2
9.7
2,498.8
160.5
1,209.4
36,726.6
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November 2021
FORWARD PLAN OF DECISIONS
Period covered by this Plan:
Date of publication:

1 November 2021 to 28 February 2022
10 November 2021

Membership of Cabinet:
Councillor Zoe Nicholson: Leader of the Council, Chair of Cabinet and Cabinet member for finance and assets
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Councillor James MacCleary: Deputy leader of the Council and Cabinet member for regeneration and prosperity
Councillor Matthew Bird: Cabinet member for sustainability
Councillor Julie Carr: Cabinet member for recycling and open spaces
Councillor Chris Collier: Cabinet member for performance and people
Councillor Johnny Denis: Cabinet member for communities and customers

Councillor William Meyer: Cabinet member for housing
Councillor Ruth O'Keeffe: Cabinet member for tourism and devolution
Please see the explanatory note appended to this Plan for further information and details of how to make representations and otherwise
contact the Council on matters listed in the Plan. Documents referred to will be available at least 5 clear working days before the date for
decision.

Agenda Item 7

Councillor Stephen Gauntlett: Cabinet member for planning and infrastructure

Forthcoming decisions:
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))
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Recovery and reset
programme

All Wards

Key

Cabinet

11 Nov 2021

Open

This report will update on
progress with the R&R
programme and detail
Covid-19 impact on
leisure and recreational
facilities.

Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

As detailed in
the report.

Report

Chief Executive
(Robert Cottrill)
Lee Banner,
Transformation
Programme Manager
Tel: 01323 415763
lee.banner@leweseastbourne.gov.uk

(Lead Cabinet member:
Councillor Zoe
Nicholson)
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Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

Climate change and
sustainability strategy
annual progress report

All Wards

Key

Cabinet

11 Nov 2021

Open
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Annual progress report
detailing the council and
district carbon footprints,
and progress against the
action plan.
(Lead Cabinet member:
Councillor Matthew Bird)
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Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

Policy and
Performance
Advisory
Committee to
receive report if
requested.

Report

Director of Regeneration
and Planning
(Ian Fitzpatrick)
Kate Richardson,
Strategy and Partnership
Lead for Sustainability
kate.richardson@leweseastbourne.gov.uk

Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

Newhaven Town Deal Business Case Update
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An update on the
business cases being
prepared to unlock the
Newhaven Town Deal
funding offered.

Newhaven
North;
Newhaven
South

Key

Cabinet

11 Nov 2021

Open

Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

Towns Fund
Board: regular
meetings to
inform the bid

This is
Newhaven - Our
Town
Investment Plan

Director of Regeneration
and Planning
(Ian Fitzpatrick)

Extensive
community and
business
engagement
(incl. business
and resident
surveys;
Neighbourhood
Plan surveys;
and Enterprise
Zone
engagement).

(Lead Cabinet member:
Councillor Zoe
Nicholson)
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Peter Sharp, Head of
Regeneration
Tel: 01273 085044
Peter.Sharp@leweseastbourne.gov.uk

Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

Council tax reduction
scheme

All Wards

Budget and
policy
framework

Cabinet

9 Dec 2021

Open

Full Council

21 Feb 2022
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To recommend to Full
Council, the local council
tax reduction scheme
and agree any
amendments as
necessary.
(Lead Cabinet member:
Councillor Zoe
Nicholson)
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Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

With such
persons and
groups as the
council
considered likely
to have an
interest in the
operation of the
scheme.

Report

Director of Service
Delivery (Tim Whelan)
Bill McCafferty, Lead for
Income Maximisation and
Welfare Tel: (01323)
415171
bill.mccafferty@leweseastbourne.gov.uk

Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

Latest draft budget
position 2022/23

All Wards

Non-Key

Cabinet

9 Dec 2021

Open
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Preparation of the
2022/23 council budget.
(Lead Cabinet member:
Councillor Zoe
Nicholson)

Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

Policy and
Performance
Advisory
Committee

Report

Chief Finance Officer
(Homira Javadi)
Ola Owolabi, Deputy
Chief Finance Officer
(Corporate Finance)
ola.owolabi@leweseastbourne.gov.uk
Isabel Brittain, Project
Accountant
isabel.brittain@leweseastbourne.gov.uk
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Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

Council tax base and
non-domestic rate
income for 2022/23

All Wards

Key

Cabinet

9 Dec 2021

Open
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The Council is required
to set its council tax base
and the expected
business rate income for
the forthcoming year.
These calculations are
used as the basis for the
amount of income the
Council will precept from
the collection fund.

Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

Policy and
Performance
Advisory
Committee

Report

Chief Finance Officer
(Homira Javadi)
Ola Owolabi, Deputy
Chief Finance Officer
(Corporate Finance)
ola.owolabi@leweseastbourne.gov.uk
Isabel Brittain, Project
Accountant
isabel.brittain@leweseastbourne.gov.uk

(Lead Cabinet member:
Councillor Zoe
Nicholson)
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Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

All Wards

Key

Cabinet

9 Dec 2021

Open
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Portfolio progress and
performance report
quarter 2 - 2021-2022
To update Members on
the Council’s
performance against
corporate plan priority
actions, performance
indicators and targets
over the quarter 2
2021/22 period.

Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

Policy and
Performance
Advisory
Committee

Report

Director of Regeneration
and Planning
(Ian Fitzpatrick)
Lee Banner,
Transformation
Programme Manager
Tel: 01323 415763
lee.banner@leweseastbourne.gov.uk

(Lead Cabinet member:
Councillor Chris Collier)
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Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

Finance update performance quarter 2 2021-2022

All Wards

Key

Cabinet

9 Dec 2021

Open

Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

Audit and
Standards
Committee

Report

Chief Finance Officer
(Homira Javadi)
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Ola Owolabi, Deputy
Chief Finance Officer
(Corporate Finance)
ola.owolabi@leweseastbourne.gov.uk

To provide an update on
the Council’s financial
performance, revenue
budgets and capital
programme to the end of
quarter 2 2021/2022 and
explain the impact on the
current financial position.

Isabel Brittain, Project
Accountant
isabel.brittain@leweseastbourne.gov.uk

(Lead Cabinet member:
Councillor Zoe
Nicholson)

Page 9

Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

Asset Management

Page 226

Report providing
recommendations on the
Council’s office space
requirements and
customer strategy postpandemic for
consideration by Cabinet.

All Wards

Key

Cabinet

9 Dec 2021

Fully exempt
Exempt
information
reason: 3

(Lead Cabinet member:
Councillor Zoe
Nicholson)
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Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

Strategic
Property Board –
14 October 2021

Report

Director of Regeneration
and Planning
(Ian Fitzpatrick)

Policy and
Performance
Advisory
Committee to
receive report if
requested.

Mark Langridge Kemp,
Head of Property,
Delivery and Compliance
Tel: 07900 057102
mark.langridgekemp@eastbourne.gov.u
k

Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

Recovery and reset
programme

All Wards

Key

Cabinet

3 Feb 2022

Open
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This report will update on
progress with the R&R
programme.

Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

As detailed in
the report.

Report

Chief Executive
(Robert Cottrill)
Lee Banner,
Transformation
Programme Manager
Tel: 01323 415763
lee.banner@leweseastbourne.gov.uk

(Lead Cabinet member:
Councillor Zoe
Nicholson)
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Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

All Wards

Non-Key

Cabinet

3 Feb 2022

Open
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Portfolio progress and
performance report
quarter 3 - 2021-2022
To update Members on
the Council’s
performance against
corporate plan priority
actions, performance
indicators and targets
over the quarter 3
2021/22 period.
(Lead Cabinet member:
Councillor Chris Collier)
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Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

Policy and
Performance
Advisory
Committee to
receive report.

Report

Director of Regeneration
and Planning
(Ian Fitzpatrick)
Lee Banner,
Transformation
Programme Manager
Tel: 01323 415763
lee.banner@leweseastbourne.gov.uk

Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

Finance update performance quarter 3 2021-2022

All Wards

Key

Cabinet

3 Feb 2022

Open

Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

Audit and
Standards
Committee

Report

Chief Finance Officer
(Homira Javadi)
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Ola Owolabi, Deputy
Chief Finance Officer
(Corporate Finance)
ola.owolabi@leweseastbourne.gov.uk,

To provide an update on
the Council’s financial
performance, revenue
budgets and capital
programme to the end of
quarter 3 2021/2022 and
explain the impact on the
current financial position.

Isabel Brittain, Project
Accountant
isabel.brittain@leweseastbourne.gov.uk

(Lead Cabinet member:
Councillor Zoe
Nicholson)
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Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))
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General Fund Revenue
Budget 2022/23, Capital
Programme
To recommend full
Council to set the
2022/23 budget and
council tax at their
meeting in February
2022.

All Wards

Budget and
policy
framework

Cabinet

3 Feb 2022

Part exempt

Full Council

21 Feb 2022

Exempt
information
reasons: 3, 5

(Lead Cabinet member:
Councillor Zoe
Nicholson)

Page 14

Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

The budget is
subject to a wide
and varied
consultation
process. The
Council’s Policy
and
Performance
Advisory
Committee will
also have a
formal
opportunity of
considering the
proposals.

Report

Chief Finance Officer
(Homira Javadi)
Ola Owolabi, Deputy
Chief Finance Officer
(Corporate Finance)
ola.owolabi@leweseastbourne.gov.uk
Isabel Brittain, Project
Accountant
isabel.brittain@leweseastbourne.gov.uk

Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

All Wards

Budget and
policy
framework

Cabinet

3 Feb 2022

Full Council

21 Feb 2022

Open
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Treasury Management
and Prudential
Indicators 2022/23,
Capital Strategy &
Investment Strategy
To recommend full
Council to set the
2022/23 budget and
council tax at their
meeting in February.
(Lead Cabinet member:
Councillor Zoe
Nicholson)
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Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

The budget is
subject to a wide
and varied
consultation
process. The
Council’s Policy
and
Performance
Advisory
Committee will
also have a
formal
opportunity of
considering the
proposals.

Report

Chief Finance Officer
(Homira Javadi)
Ola Owolabi, Deputy
Chief Finance Officer
(Corporate Finance)
ola.owolabi@leweseastbourne.gov.uk
Isabel Brittain, Project
Accountant
isabel.brittain@leweseastbourne.gov.uk,

Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))
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Housing revenue
account budget
2022/23

All Wards

Budget and
policy
framework

Cabinet

3 Feb 2022

Full Council

21 Feb 2022

Open

Recommendations to full
Council in respect of the
housing revenue account
for 2022/23.
(Lead Cabinet member:
Councillor Zoe
Nicholson)

Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

An integral part
of the Budget
process is a
constructive
dialogue with
The Tenants of
Lewes District
Group (TOLD).

Report

Chief Finance Officer
(Homira Javadi)
Ola Owolabi, Deputy
Chief Finance Officer
(Corporate Finance)
ola.owolabi@leweseastbourne.gov.uk
Isabel Brittain, Project
Accountant
isabel.brittain@leweseastbourne.gov.uk,

Page 16

Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

Fees and charges

All Wards

Key

Cabinet

3 Feb 2022

Open
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To propose a revised
schedule of fees and
charges to apply from 1
April 2022.
(Lead Cabinet member:
Councillor Zoe
Nicholson)

Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

Policy and
Performance
Advisory
Committee

Report

Chief Finance Officer
(Homira Javadi)
Ola Owolabi, Deputy
Chief Finance Officer
(Corporate Finance)
ola.owolabi@leweseastbourne.gov.uk
Isabel Brittain, Project
Accountant
isabel.brittain@leweseastbourne.gov.uk,
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Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

Voluntary sector
support

All Wards

Key

Cabinet

3 Feb 2022

Open
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Report on the
performance of those
voluntary organisations
funded by the Council
and for Cabinet to agree
the Council’s policy on
grants to voluntary
organisations and the
levels of grant funding for
the coming year.
(Lead Cabinet member:
Councillor Johnny Denis)
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Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

The provision of
grant funding is
based on regular
discussion with
voluntary sector
agencies,
including
surveys of local
voluntary
organisations
carried out each
year by 3VA.

Report

Director of Regeneration
and Planning
(Ian Fitzpatrick)
Seanne Sweeney,
Strategy and
Commissioning Lead for
Community and
Partnerships
seanne.sweeney@lewes
-eastbourne.gov.uk

Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

Community safety
partnership annual
report

All Wards

Non-Key

Cabinet

3 Feb 2022

Open
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Receipt of annual report
to note.
(Lead Cabinet member:
Councillor Johnny Denis)

Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

An ongoing
process of
engagement is
in place to help
assess and
evaluate the
success of
projects and
other measures
supported by the
Partnership.

Report

Director of Regeneration
and Planning
(Ian Fitzpatrick)

Policy and
Performance
Advisory
Committee to
receive report if
requested.
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Oliver Jones, Strategy
and Partnership Lead
Tel: 01323 415464
Oliver.Jones@leweseastbourne.gov.uk

Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

Litter strategy 2022-27

All Wards

Key

Cabinet

3 Feb 2022

Open
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A report to set out the
litter and fly tipping
reduction strategy
(Lead Cabinet member:
Councillor Julie Carr)
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Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

Policy and
Performance
Advisory
Committee (if
requested)

Report

Director of Service
Delivery (Tim Whelan)
Jane Goodall, Strategy
and Partnership Lead,
Quality Environment
Tel: 01273 484383
Jane.Goodall@leweseastbourne.gov.uk

Forthcoming decisions
Title, description and
lead cabinet member:

Ward(s):

Decision
type:

Decision
maker:

Expected date
of decision:

Expected
exemption
class:
(Exempt
information
reason as
defined by Part
1 of Schedule
12A of the
Local
Government
Act 1972 (as
amended))

All Wards

Non-Key

Cabinet

3 Feb 2022

Open
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Council Approach to
Evidential Material to
support Coastal
Defence Matters
The report will outline the
benefits of developing an
agreement with the
agencies and Councils
along the coastal strip
from Eastbourne to the
fringes of Brighton on the
merits of having an
agreed basis for the
content of the evidential
material to support the
proposed and planned
for development in terms
of coastal defence works.
(Lead Cabinet member:
Councillor Stephen
Gauntlett)

Page 21

Consultation
arrangements
proposed or
undertaken
(where known):

Documents to
be submitted:

Lead Chief Officer/
Contact Officer:

Policy and
Performance
Advisory
Committee (if
requested)

Report

Director of Regeneration
and Planning
(Ian Fitzpatrick)
Leigh Palmer, Head of
Planning First Tel: 01323
415215
leigh.palmer@leweseastbourne.gov.uk

Explanatory Note
The Council is required to publish information about all key decisions at least 28 days in advance of the decision being taken.
This plan is a list of the decisions likely to be taken over the coming four months. The list is not exhaustive as not all decisions are known
that far in advance. The Plan is updated and re-published monthly.
The forward plan shows details of key decisions intended to be taken by the Cabinet and Chief Officers under their delegated powers.
The plan shows:-
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the subject of the decisions
what wards are affected
the decision type
who will make the decision
when those decisions will be made
expected exemption class (open, part exempt or fully exempt.)
what the consultation arrangements are
what documents relating to those decisions will be available
who you can contact about the decision and how to obtain copies of those documents referred to in the plan

What is a key decision?
"Key decisions" relate to a decision, which is likely:(1) to result in the Council incurring expenditure which is, or the making of savings which are, significant having regard to the
Council's budget for the service or function to which the decision relates; or
(2) to be significant in terms of its effects on communities living or working in an area comprising two or more wards in the Council's
area.
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What is budget and policy framework?
When a decision is marked as “budget and policy framework”, it requires the approval of Full Council.

Confidential and exempt information
From time to time, the forward plan will indicate matters (or part thereof) which may need to be considered in private, during which time
the press and public will be excluded. This is in accordance with the provisions of Regulation 5(2) of the Local Authorities (Executive
Arrangements) (Meetings and Access to Information) (England) Regulations 2012.
Any representations that such matters should not be considered in private should be sent to the contact officer.
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Information given to the Council by a Government Department on terms which forbid its disclosure to the public, information which cannot
be publicly disclosed by a Court Order and information, the disclosure of which is prohibited by an enactment are all legally defined as
“Confidential Information” and must not be disclosed. All other local authority information which it is desired should not be disclosed has
to be categorised under one or more of the following “Exempt Information” reasons (as given under Schedule 12A of the Local
Government Act 1972) and subject to the public interest test.
Category
1. Information relating to any individual.

Condition No.
See conditions 9 and 10 below.

2. Information which is likely to reveal the identity of an individual.

See conditions 9 and 10 below.

3. Information relating to the financial or business affairs of any particular person (including the
authority holding that information).

See conditions 8, 9, 10 and 12 below.

4. Information relating to any consultations or negotiations, or contemplated consultations or
negotiations, in connection with any labour relations matter arising between the authority or a
Minister of the Crown and employees of, or office holders under, the authority.

See conditions 9, 10, 11 and 12 below.
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Category
5. Information in respect of which a claim to legal professional privilege could be maintained in
legal proceedings.

Condition No.
See conditions 9 and 10 below.

6. Information which reveals that the authority proposes—

See conditions 9, 10 and 12 below.

(a) to give under any enactment a notice under or by virtue of which requirements are imposed on
a person; or
(b) to make an order or direction under any enactment.
7. Information relating to any action taken or to be taken in connection with the prevention,
investigation or prosecution of crime.

See conditions 9 and 10 below.
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Conditions
8. Information is not exempt information if it is required to be registered under:
(a) the Companies Acts (as defined in section 2 of the Companies Act 2006;
(b) the Friendly Societies Act 1974;
(c) the Friendly Societies Act 1992;
(d) the Industrial and Provident Societies Acts 1965 to 1978;
(e) the Building Societies Act 1986; or
(f) the Charities Act 1993.
“Financial or business affairs” includes contemplated as well as past or current activities.
9. Information is not exempt information if it relates to proposed development for which the local planning authority may grant itself planning
permission pursuant to regulation 3 of the Town and Country Planning General Regulations 1992.
10. Information which:
(a) falls within any of paragraphs 1 to 7 above; and
(b) is not prevented from being exempt by virtue of paragraph 8 or 9 above,
is exempt information if and so long, as in all the circumstances of the case, the public interest in maintaining the exemption outweighs the
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public interest in disclosing the information.
11. “Labour relations matter” means:
(a) any of the matters specified in paragraphs (a) to (g) of section 218(1) of the Trade Union and Labour Relations (Consolidation) Act 1992
(matters which may be the subject of a trade dispute, within the meaning of that Act); or
(b) any dispute about a matter falling within paragraph (a) above;
and for the purposes of this definition the enactments mentioned in paragraph (a) above, with the necessary modifications, shall apply in
relation to office-holders under the authority as they apply in relation to employees of the authority;
“Office-holder”, in relation to the authority, means the holder of any paid office appointments to which are or may be made or confirmed by
the authority or by any joint board on which the authority is represented or by any person who holds any such office or is an employee of the
authority.
“Employee” means a person employed under a contract of service.
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12. "The authority" is a reference to the council or a committee or sub-committee of the council or a joint committee of more than one
council.

Further information
The plan is available to view on our Council website: http://www.lewes-eastbourne.gov.uk/councillors-committees-and-meetings/cabinetand-committees/
If you have any questions about the Forward Plan please contact Simon Russell, Head of Democratic Services, on (01323) 415021, or email simon.russell@lewes-eastbourne.gov.uk.
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Policy and Performance Advisory Committee Work Programme 2021/2022
Subject
Local Council Tax Reduction Scheme 2022/23

Lead Officer
Bill McCafferty, Revenues and Benefits Manager
bill.mccafferty@lewes-eastbourne.gov.uk
Jo Harper, Head of Business Planning and
Performance jo.harper@lewes-eastbourne.gov.uk
Jo Harper, Head of Business Planning and
Performance jo.harper@lewes-eastbourne.gov.uk
Jane Goodall, Strategy and Partnership Lead, Quality
Environment, jane.Goodall@lewes-eastbourne.gov.uk
Matt Hitchen, Senior Planning Policy Officer
matt.hitchen@lewes-eastbourne.gov.uk

Date of meeting
3 June 2021

Update to the Local Validation List (Information
required to support/accompany planning
applications)

Leigh Palmer, Head of Planning First
leigh.palmer@lewes-eastbourne.gov.uk

3 June 2021

Portfolio progress and performance report quarter 4
- 2020-2021

Millie McDevitt, Organisational Effectiveness and
Performance Lead millie.mcdevitt@leweseastbourne.gov.uk
Kate Richardson,

Recovery and Reset Programme
Community Wealth Building
Lewes Biodiversity Strategy
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Local Plan Issues and Options Consultation

Annual treasury management report 2020-21

Ola Owolabi, Deputy Chief Finance Officer
ola.owolabi@lewes-eastbourne.gov.uk

3 June 2021
3 June 2021
3 June 2021

30 June 2021
30 June 2021

30 June 2021

Agenda Item 8

Investing in Green Energy Initiatives

3 June 2021

Policy and Performance Advisory Committee Work Programme 2021/2022
Revenue and Capital Outturn report 2020-21

Andrew Clarke, Deputy Chief Finance Officer
Andrew.Clarke@lewes-eastbourne.gov.uk

30 June 2021

Re-imagining Newhaven

Peter Sharp, Head of Regeneration
peter.sharp@lewes-eastbourne.gov.uk
Seanne Sweeney, Strategy and Commissioning Lead
for Community and Partnerships
seanne.sweeney@lewes-eastbourne.gov.uk
Leighton Rowe, Development Project Manager
Leighton.rowe@lewes-eastbourne.gov.uk

30 June 2021

Linda Farley, Head of Customer First
linda.farley@lewes-eastbourne.gov.uk
Millie McDevitt, Organisational Effectiveness and
Performance Lead millie.mcdevitt@leweseastbourne.gov.uk
Andrew Clarke, Deputy Chief Finance Officer
andrew.clarke@lewes-eastbourne.gov.uk
Organisational Effectiveness and Performance Lead
millie.mcdevitt@lewes-eastbourne.gov.uk
Andrew Clarke, Deputy Chief Finance Officer
andrew.clarke@lewes-eastbourne.gov.uk
Leighton Rowe, Development Project Manager
Leighton.rowe@lewes-eastbourne.gov.uk

16 September 2021

Community Grants Policy
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Housing Development Update

Update on the Waste Service
Portfolio progress and performance report quarter 1
- 2021-2022
Finance update - performance quarter 1 - 20212022
Corporate Plan- Review of year 1 achievements
Medium term financial strategy
Housing Development Update – PART EXEMPT

30 June 2021

30 June 2021

16 September 2021

16 September 2021
16 September 2021
16 September 2021
16 September 2021

Policy and Performance Advisory Committee Work Programme 2021/2022
Recovery and Reset Programme
Climate change and sustainability strategy annual
progress report
Newhaven Town Deal - Business Case Update
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Portfolio progress and performance report quarter 2
- 2021-2022
Finance update - performance quarter 2 - 20212022
Council tax base and non-domestic rate income for
2022/23
Local Council Tax Reduction Scheme for the
Working Age 2022/23
Update on the Planning Service
Recovery and Reset Programme
Portfolio progress and performance report quarter 3
- 2021-2022
Voluntary Sector Report

Lee Banner, Transformation Programme Manager,
lee.banner@lewes-eastbourne.gov.uk
Kate Richardson, Strategy and Partnership Lead for
Sustainability kate.richardson@leweseastbourne.gov.uk
Peter Sharp, Head of Regeneration,
Peter.Sharp@lewes-eastbourne.gov.uk

3 November 2021

Lee Banner, Transformation Programme Manager,
lee.banner@lewes-eastbourne.gov.uk
Ola Owolabi, Deputy Chief Finance Officer (Corporate
Finance) ola.owolabi@lewes-eastbourne.gov.uk
Ola Owolabi, Deputy Chief Finance Officer (Corporate
Finance) ola.owolabi@lewes-eastbourne.gov.uk
Bill McCafferty, Revenues and Benefits Manager,
bill.mccafferty@leweseastbourne.gov.uk

30 November 2021

Leigh Palmer, Head of Planning First
leigh.palmer@lewes-eastbourne.gov.uk
Lee Banner, Transformation Programme Manager,
lee.banner@lewes-eastbourne.gov.uk
Lee Banner, Transformation Programme Manager,
lee.banner@lewes-eastbourne.gov.uk
Seanne Sweeney, Strategy & Corporate Projects
Officer seanne.sweeney@lewes-eastbourne.gov.uk

27 January 2022

3 November 2021

3 November 2021

30 November 2021
30 November 2021
30 November 2021

27 January 2022
27 January 2022
27 January 2022

Policy and Performance Advisory Committee Work Programme 2021/2022
Annual Lewes District Community Safety
Partnership Report.
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General Fund Revenue Budget 2021/22, Capital
Programme
Housing Revenue Account (HRA) Revenue Budget
and Rent Setting 2021/22 and HRA Capital
Programme 2020-24
Treasury Management and Prudential Indicators
2021/22, Capital Strategy & Investment Strategy
Fees and charges (part exempt)
Recovery and Reset Programme

Oliver Jones, Strategy & Partnerships Lead
oliver.jones@lewes-eastbourne.gov.uk

27 January 2022

Homira Javadi, Chief Finance Officer
homira.javadi@lewes-eastbourne.gov.uk
Homira Javadi, Chief Finance Officer
homira.javadi@lewes-eastbourne.gov.uk

27 January 2022

Ola Owolabi, Deputy Chief Finance Officer,
Ola.Owolabi@lewes-eastbourne.gov.uk
Ola Owolabi, Deputy Chief Finance Officer
ola.owolabi@lewes-eastbourne.gov.uk

27 January 2022

Lee Banner, Transformation Programme Manager,
lee.banner@lewes-eastbourne.gov.uk

17 March 2022

Standing Items at all meetings of the Committee


Forward Plan of Decisions



Policy and Performance Advisory Committee Work Programme

27 January 2022

27 January 2022

